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BUCHOBOK W040 NPOEKTY 3aKOHY «po BHECEHHA 3MiH
B0 3aKoHyY YKpaiHu «Ipo micueBi aeprkaBHi agMmiHicTpayii»
Ta AeAKUX IHLWWMX 3aKOHOA4ABYMX aKTiB YKpaiHu
woao pedpopmyBaHHA TePUTOPIaNbHOI OpraHisauii
BMKOHAB4O0iI BAagu B YKpPaAiHi»

(#4298)

Lien nokymeHT 6yno niarotosneHo LleHTpom ekcneptusn Aobporo BpsaayBaHHA,
wo ¢yHKLioHYye B Merkax CeKkpeTapiaTy KoHrpecy micuesux i perioHanbHux Bnag Pagn €sponu



Pe3srome

Lle BUCHOBOK CTOCYETbCA HOBOI peaakKLii NPoeKTy 3aKoHy «lpo BHeceHHA 3MiH A0 3aKOHY YKpaiHu
"Mpo micuesi gepaBHi agmiHicTpauii" Ta AeAKUX iHWKWX 3aKOHOAABYMX aKTiB YKpaiHM Woao
pepopMyBaHHA TepUTOpPiaNbHOI OpraHisauii BMKOHABYOi Bnagn B YKpaiHi», AKMA BU3HAYAE
OopraHisauito, NOBHOBAXKEHHA Ta NOPAAOK AiANbHOCTI MiCLEBUX AepKaBHMX aaMiHicTpauin (MAOA),
O € MicUeBMMM OpraHamu BUKOHABYOI BAAAM, AKi 34IACHIOIOTb MOBHOBAXEHHA Y MeXKax
BiANOBIAHOI aAMIiHICTPAaTUBHO-TEPUTOPIANbHOI OANHULI Ta € LOPUANYHUMM ocobammn nybnivyHoro
npasa. [on108M Ta 3acTynHUKM ronis MOA HabyayTb CTaTyCy AepKaBHUX CNyKOO0BLIB Yepes WicTb
MicAuiB 3 AHA NPUNUHEHHA BOEHHOTO CTaHYy.

3rigHo 3 KoHcTutyuieto, MOA BUKOHYIOTb NOABINHY PO/b i 34iMCHIOTL BUKOHABYY BAaAy Bif, iMeHi
AK AepPrKaBu, TaK i paloHHKUX Ta obnacHUX pag, Wo camo no cobi He Bignosigae XapTii, ane He moxe
6yt 3miHeHO 6e3 BHeceHHA 3MiH A0 KoHctutyuii. Lii pagn MoXXyTb BUCNIOBUTU HeZOBipY ro/oBi
MAA, WO MOXKe NpM3BecTM A0 NPUNHATTA BignoBiAHOro piweHHs MpesnaeHTom YKpaiHu Ta
BiacTaBku ronosu MIA. B iHWOMY KOHTeKCTi 3BifibHeHHA ronosu MIA MNpe3naeHTom YKpaiHU MOXKe
6yTn pesynbTaToMm iHiuiaTuBn KabiHeTy MiHicTpiB, AKMIA MOXKe BUPIWUNTH, WO YNHHUIN FONOBa He
BWUKOHAB BUMOT CBOEI Nocaaum.

3aKOHONPOEKT nepeabayvae, Wo npusHavyeHHs ronosu MOA mae BigbysaTuca 3a pesynbTaTamu
KOHKYPCHOIO Big60py, a TAKOX 3anpoBafyKye cheuianbHy «EAWHY Komicito» (oanH yneH abo
YNEHKMHA AKOI € NPeACTaBHUKOM UM NPeACTaBHULLEID MICLLEBOrO caMoBpAAyBaHHSA). CTBOPIOETLCA
KagpoBUI pe3epB A/1A 3aMillleHHA Mnocaj ronis pangepKagMiHiCTpauii Ta 3anpoBagKyloTbCA
KOHKpPETHi KBanidikauiHi BuMmorn Ao KaHaugaTtie Ha nocagn B MIA. 3aKOHOMPOEKT BBOAWUTb
CyBOPO OOMEXKEHUN TpPUpiYHUIA TepmiH nepebyBaHHA ronie MOA Ha BignoBigHWX nocagax Ta
poTauito.

3aKOHONPOEKT nepenbavae AyKe BENMKY KinbKicTb noBHoBaxkeHb MIA i noaaTtkoso nepeabavae,
Wwo obnacHi aepxaamiHicTpauii 3ab6e3neyyBaTMMYTb HarnAg 3a 3aKOHHICTIO Y PaiOHHUX pajax, a
PaNOHHI — Y MICbKUX, CENULLIHUX, CiNbCbKUX pagax. 3axoau i3 3abe3nevyeHHA 3aKOHHOCTI BKHOYAOTb
BMMOIY MNpPO YCYHEHHA MOPYWEHHA 3aKOHHOCTIi [0 BiANOBIJANbLHOIO OpraHy MicLeBoro
CamoBpPAAYBaHHA, A TAKOXK, AKLLO LLeM OpPraH He yCyHe Lie NopyLIeHHA, MO30B A0 CyAy NPO BU3HAHHA
aKTa NPOTUNPaBHUM.

CTBOpEHHA MexaHi3My Harnagy 3a 3aKOHHICTIO aKTiB MiCL,EBOro camoBpaayBaHHA came Mo cobi €
PO3BUTKOM MOAiN, WO BITAETLCA; OAHAK, Y NOEAHAHHI 3 BEIMKOIO Ki/IbKICTIO NoBHOBaXkeHb M/IA 3a
YMOBM BiACYTHOCTIi UYIiTKOrO pPO3MeXyBaHHIi MOBHOBA)E€Hb MiXK [OEp)KaBo Ta MicueBum
CaMoOBpPAAYBAHHAM, a TaKOX MK IXHIMKM piBHAMKW, 33 BIACYTHOCTI MOCMNAHb Ha NPUHUMN
cybeupaiapHocTi y 34iiCHEHHI HarnagoBoi GYHKLIT, Le MOoXe NMPU3BEeCTU A0 pe-UeHTpasilauii Ta
MICTUTb NOTEHLUian ANA 3/10BKUBAHb.



I. Bcryn

1. Llei BUCHOBOK MiaroToBAeHWMI y BignoBigb Ha 3anuT Big, 28 ciuyHa 2024 poKy, chopmyiboBaHUM
fonosoto Komitety BepxoBHOi Paan YKpaiHM 3 NnTaHb opraHisauii geprKaBHOI BagM, MicLeBoro
CaMoBpPAAYBaHHA, PEFiOHAaNbHOMO PO3BUTKY Ta MiCTOBYAYBaHHSA.

2. [loKkymeHT byB niarotoBneHui LleHTpom ekcneptm3u aobporo BpsaayBaHHA (Hagani — LleHTp
eKkcnepTunsm), Wwo ¢yHKLUioHye B mexxax CekpeTtapiaTy KoHrpecy micueBux i perioHanbHux Bnaa Paau
€BpPONKU Ha OCHOBI BHECKIB MiXXHApPOAHOro KOHCy/AbTaHTa, Biue-npesnaeHta pynn HesanexHux
€eKCrnepTiB 3 NUTaAHb EBPONENCHbKOI XapTii MicLLeBOro camoBpAayBaHHA, AoKTopa n.Hikonaoca-
KOmHiHOCa Xnenaca, Ta HaUiOHaNbHOI KOHCYNbTaHTKM n. Bipu KosiHoi, B pamkax [lporpammu
«MocnneHHA O6POro 4EMOKPATUYHOTO BPAAYBAHHA | CTINKOCTI B YKPAiHi» Ha BUKOHAHHA MnaHy gin
Paan EBponu ana Ykpainn Ha 2023-2026 poku «CTiliKicTb, BigHOBNEHHA Ta BigbynoBa».

3. Y ubOomy BUCHOBKY, Yy MepLly 4vepry, po3rnafaerbca NUTAaHHA BiANOBIAHOCTI HOBOI peaakuii
NPOEKTY 3aKOHY «lpo BHeCeHHs 3MiH A0 3aKoHY YKpaiHu "Mpo micueBi gepKaBHi agMiHicTpauii” Ta
AEAKMX iHWMX 3aKOHOZABYMX aKTiB YKpaiHM Wwono pedpopmyBaHHA TEPUTOPIaNbHOI OpraHisauii
BMKOHaBYOI Bnagu B YKpaiHi» (peectp. Ne 4298) EsponelicbKili XxapTii MicLLEBOro camoBpAAyBaHHA
(ani — «Xaprtia»), ocobnaneo B cdepi aAMiHICTPAaTUBHOrO Hariagy 3a OpraHamMm MicLLEeBOro
CamMoOBpPAAYBAHHA, @ TAKOX OCHOBHMM peKomeHaauiam KomiTeTy MIHICTPiB 3 LbOro MUTAHHA:
Rec(2019)3 npo Harnag 3a AisnbHICTIO MiCLLEBOro camoBpAAyBaHHA. Moro Takox niarotosneHo 3
YPaxyBaHHAM MNPAKTUKU agMiHICTPATUBHOrO Harnaay 3a AiANbHICTIO MICLLEBOro CamMoBpAAYBaHHA B
oKpeMux aepxasax —uyneHax Pagm €sponu (CEGG/PAD(2020)2).

4. Y [OKYMEHTI TaKOX BpPaxOBaHO  pe3y/bTaTU  KOHCY/bTalUih i3 HalUioHa/JbHUMU
3aiHTepecoBaHMMM CTOPOHaMWU Ta EeKCNepTHUM cepefoBuliem, nposedeHux Pagoto €sponu y
notomy 2024 poKy 3 METOH BUMBYEHHA iXHbOI AYMKM Ta KOMEHTapiB LWOAO HOBOI pegakuil
3aKOHOMNPOEKTY (cNMCOK micTnTbea y Joaatky lll).

5. Xaprito byno patudikoBaHo YKpaiHoto 6 nauctonaga 1996 poKy 6e3 KoAHMX 3asB UM
3acTeperKeHb, i CTOCOBHO YKpaiHM BoHa Habyna unHHocTi 11 BepecHA 1997 poKy. TaKMm YMHOM, BCi
30608B’A3aHHA 3a XapTi€0 3aCTOCOBYOTLCA A0 BCiX PiBHIB MiCLLEBOro caMoBpsAyBaHHA B YKpaiHi.

6. Y XapTii 3aKkpinsieHi OCHOBOMONOHI NPUHUMUNMU CUCTEMWN HATNALY:

- 3aKOHHICTb (Harnag, 34iNCHIOETLCA NLLE Y BUNAAKaX i B MOPAAKY, WO KOHKPETHO nepeabaveHi
3aKOHOM);

- ¢dyHKUiOHanbHa aBTOHOMIA (Harnsz4 3a BAaCHUMM NOBHOBAXKEHHAMM 3a3BMYa MA€E CTOCYBATUCA
NNWe nuTaHb 3aKOHHOCTI, ToAdi AK LWOAO AENEeroBaHMX MOBHOBA)KEHb BiH TaKOMX MOXKeE
OXOMN/OBATU NUTAHHA AOLLI/IbHOCTI);

- AOMIpHICTb (BTpy4YaHHA Ma€ BYTU AOMIPHUM Ba*K/NIMBOCTI iHTEPECIB, AKI BOHO 3aXMLIAE).

7. BapTo 3a3HauMTu, WO YKpaiHa € EANHOID EBPOMENCHKOI KPaiHOW, A€ BiACYTHIN MexaHi3m
aAMiHiCcTpaTUBHOrO Harnaay (3oKpema 3a 3aKOHHICTI). Kpim Toro, PekomeHaauis CM/Rec(2019)3
KomiteTy MiHicTpiB AepXaBam-yneHam MNPO HArnAag, 3a LiANbHICTIO MiCLeBMX BAa[ BUMArae Bif
OEPXKaB-YNeHiB «BXUTK, Depyuyn 40 yBarm KepiBHi NPUHUMNM, BUKNAAEHI B A0oAaTKy A0 LbOro
OOKYMeHTa, BianoBigHi 3axoau ana [ ..] CTBOPEHHA HaNeXHOi HOPMaTUBHO-NPABOBOI Ta
iHCTUTYUiMHOT 6a3un ana Harasay 3a AianbHiCTiO MicueBux Bag [...]».

Il. Nepeaymosu

8. e y 2018 poui yKpaiHCbKi 3aiHTepecoBaHi CTOpPOHM 3a pacuniTauii Paau EBponu iHiuitoBanm
b6araTopiBHEBUI Ajanor WOAO0 BHECeHHA 3MiH A0 3aKoHy YKpaiHM npo Mmicuesi AepyKaBHi
agmiHicTpayii. A y KBiTHi 2018 poKy Paga €sponu opraHisyBasna 3yCTpid4 3 UbOro MUTAHHA Y
«cTpacbyp3bkomy ¢opmati» (MoaepoBaHi MepeMOBMHU 33 3aKPUTUMMK ABepuma). BUCHOBKM
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3ycTpiyvi mictmam iHpopmaLlito NPo OCHOBHI NapameTpu MoAeni aamiHicTpaTMBHOroO Harnagay B
YKpaiHi, AKi 6ynu y3roaKeHi BCima OCHOBHMMM 3aiHTepecoBaHMMM CTOPOHAMM.

9. MeTol NPUMNHATTA 3aKOHONPOeKTY N2 4298, Ak 3a3Ha4vaeTbcA Y MOACHIOBaNbHIN 3anucui 4o
HbOrO, € CTBOPEHHA MPABOBUX NepeaymoB Ta OCHOB ANA GYHKLiIOHYBAaHHA MIiCLLEBUX AEepPrKaBHUX
agMiHictpaui (Hagani — MOA) npegekmypHo2o muny p[O BHECEHHA BiAMNOBIAHMX 3MiH [0
KoHcTuTyuii YKpaiHu (Woao aeueHTpanisauii Bnaan) Ta npuBeneHHA 3akoHogasctea npo MIA y
BiAMOBIAHICTb i3 Cy4aCHUMKM BUKAMKAMM Ta OCTaHHIMM pedopmamm, y TOMY YUCAI HELLOAABHIMM.

10. Y rpygHi 2019 poky Mpe3naeHT YKpaiHM BHiIC 40 BepxoBHOI Pagum npoekT 3akoHy «lpo
BHeCeHHA 3MiH g0 KoHctutyuii YKpainm (wono aeueHTpanisauii Bnagn)» (Ne 2598). Xouya yepes
MicAUb NPOEKT OyB BigKNMKaHWI, Paga €sponu Hapana lNonepeaHi KOMeHTapi WOAO0 LbOro
3aKkoHonpoeKTy (CEGG/LEX(2020)2), B AKMX 3Ha4YHYy yBary 6yn0 NpuAineHo NONOKEHHAM NPO CTaTyC
npedeKkTiB i NPO aAMIHICTPAaTUBHUIA HArnAg 3a akTaMu MICLLEBOro CamMoBPAAYyBaHHA. Xouya Ui
KOMeHTapi 6ynn nigrotoBneHi FeHepasbHUM OMPEKTOPATOM 3 MUTAHb AEMOKpaTii, BOHU Byan
peTenbHO y3rogyKeHi 3 EBPONENCHKOI KOMICIEID 33 AEeMOKpaTito Yepes npaBo («BeHeuincbKkowo
Komicieto») i KoHrpecom micueBux i perioHanbHUX BNaj, a OTXKe NPeAcTaB/ATb OA4HOCTANHY TOYKY
3opy Pagu €sponu 3aranom.

11. LleHTp ekcnepTn3uM aHanNi3yBas nepLly Bepcito 3akoHoNpoeKTy Ne 4298 i y nnctonaai 2020 poky
niarotysas BignosigHuit BucHoBok (CEGG/LEX(2020)5).

12. binbwicTb MipKyBaHb, BUKNageHMX B [lonepeaHix KOMEHTapAX Ta BUCHOBKY, 3ragaHux y nn. 10-
11 BMuwe He 6yayTb NOBTOPEHI Y LIbOMY 3BiTi, @ 3raflaHi AOKYMEHTU micTaTbea y Joaatky | Ao uboro
BUCHOBKY.

13. Ha cborogHi MOKM WO HeBiAOMO, KoAu BiabyaeTbcs HaAcTynHa cnpoba KOHCTUTYLiNHOI
pedopmu. Xoya 3araslom OYIKYETbCA, WO Oyae 3anpONOHOBAHO CTBOPUTU IHCTUTYT NpedekKTis,
OAHOI aKkTyasibHOI iHpopmaL,ii woao uboro Hemae. OgHaK € 3p03yMiNUM, Lo KoHCTUTYLis YKpaiHu
He moXe byTM 3MiHeHa B yMoBax BOEHHOrO cTaHy (Ctatra 157 KoHcTutyuii YKpaiHm).

14. Uelr BMCHOBOK TaKOX MigroToBAeHO i3 ypaxyBaHHAM [liACyMKiB 3ycTpidi yKpaiHCbKUX
3aiHTEpPEeCcOBaHMX CTOPIH 3 LbOro NUTaHHSA y «cTpacbyp3bkomy Gopmarti» y *KoBTHi 2023 poKy, AKy
opraHi3yBana Ta mogepysana Paga €sponu, i nig yac AKoi 6inblwicTio 3 HUX Byn0 AOCATHYTO 3roau
LLOAO OCHOBHMX MapamMeTpiB CUCTEMM aAMIHICTPATUBHOIO Harnaay B YKpaiHi y BignosigHocCTi oo
cTatTi 8 XaprTii. MNigcymKkun uiei 3yctpivi mictateca y Joaatky |l 40 LbOro BUCHOBKY.

15. BuxopgAaum 3 gomoBneHocTel y «cTpacbyp3bkomy dopmaTi» Big »oBTHA 2023 poky 6yno
3aMNpOMNOHOBAHO CTBOPUTU AYXKe «NErKy» CUCTEMY Harnagy, AKa, 32 YMOBM HANEXKHOTO BKAOYEHHSA
Y 3aKOH Ta peani3auii Ha npakTuLi, ctana 6 ogHielo 3 HAUMHYYKILIMX ANA MiCLLEBOro CamMoBpAAYyBaHHA
B €Bponi Ta 3axuwana 6 noro. Cnig 3a3HauNTK, WO AEAKI NONOKEHHA 3aKOHOMPOEKTY, WO HUHI
PO3rnNafaeTbCaA, He Y3roAXKyTbea 3 MigcyMmKamm Liei 3ycTpidi.

16. Ha popaToK 4o AOKYMeHTiB, 3ragaHmx y nn. 3, 10-11 suwe Pagoto €sponu 6yno Takox
NigrotToBNAEHO iHWI [OOKYMEHTU, AKi CTOCYHOTbCA MNUTaHb, MNIAHATUX 3aKOHOMPOEKTOM, L0
aHani3yeTbCA:

- BucHoBOK A0 npoekTy 3akoHy YKpaiHu «Mpo micto Kuie — ctonuuto YkpaiHu» (Ne 2143-3)
(CEGG/LEX(2020)4);

- BucHoBok CneuianbHoro pagHuka Ypaay YKpaiHM 3 NUTaHb AeueHTpanisauii woao NpOoeEKTY
3akoHy YKpaiHn «[po BHeceHHA 3MiH A0 3aKoHy YKpaiHu “lpo aepykaBHy cayxKby” wozao
BPEry/toBaHHA OKPEMMX NMUTaHb MPOXOKEHHA AepKaBHOI cny»ou» (SAGUD-LPO(2016)2);

- KomeHTapi CTOCOBHO Npono3uLii BAOCKOHA/IEHHA TEPUTOPIaNbHOI OpraHisauii Bnaau B YKpaiHi
(DPA/PAD5/2011).
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I1l. AHani3

17. TMpoeKT 3akoHy YKpaiHuM «[lpo Mmicuesi Aep)KaBHi agMiHiCTpauii» BW3HA4Yae oOpraHisau,ito,
NMOBHOBAXKEHHA Ta NOPAAOK AiANbHOCTI MiCLEBUX AEPKABHMX aAMIHICTPaLiN Ta MiCTUTb 7 po34iniB:
Posgin | ("3aranbHi nonoxeHHsa", ctatti 1-6), Po3ain Il ("OpraHisauia micueBux AeprkaBHUX
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agMiHictpauin”, ctatri 7-16), Po3gin Il ("KomneTeHuia micLueBux gepKaBHUX aaMiHicTpauin”, ctaTTi
17-19), Po3ain IV ("MNoBHOBaXKEHHS MiCLEeBUX AeprKaBHUX agMiHicTpauin”, ctaTti 20-37), Po3gin V
("BigHOCMHM MicLeBUX AepKaBHUX agMiHicTpauii 3 NMpe3naeHToM YKpaiHW, opraHaMn BUKOHABYOI
BNaAM Ta MiCLLeBOro CamMoBpsAyBaHHA, 06'e4HaHHAMM rpOoMaasH, NiANPUEMCTBAMM, YCTaHOBAMM Ta
opraHisauismu", crtatti 38-46), Posgin VI ("Mopagok AianbHOCTI MicLEeBUX AepKaBHUX
agMiHictpauin”, cratti 47-51), Po3gin VII ("MpukiHuesi Ta nepexigHi nonoxkeHHa"). BiH Takox
nepeabayae BHeCeHHA 3mMiH A0 KogeKcy aAMiHICTPaTUBHOIO Cy04MHCTBA YKPAiHM, 3aKOHY YKpaiHu
«[Tpo micLeBe camoBpAdyBaHHA B YKpaiHi», 3aKOHY YKpaiHu «[1po LeHTpanbHi opraHn BUKOHaBYOIl
Bnagn», 3akoHy YKpaiHu «Mpo KabiHeT MiHicTpiB YKpaiHuM», 3akoHy YKpaiHn «[po aepkaBHy
PEECTPALLi0 PUANYHUX OCID, Pi3UYHMX OCIB-NiANPUEMLIB Ta rpOMaacbKnx GopmMyBaHb», 3aKOHY
YKpaiHu «[po gepkasHy cnyko6y» Ta 3akoHy YKpaiHu «Mpo 3anobiraHHA Kopynuii».

18. 3aKOHOMNPOEKT BM3Hauae, wo MAA € "MicLeBMm opraHoM BUKOHaBYOi Bnagu?, Wwo 34ilncHIoe
BMKOHaBYy BNagy Ha TepuTOopii BignoBiagHOT agmiHicTpaTMBHO-TepuTOpianbHoi oanHmui" (n. 1 cT. 1).
Y craTTi 4 ("MNpaBoBuit cTaTyc Ta aTpUBYTU MICLLEBUX AEPrKaBHMX agMiHicTpauiin") nepeabayeHo (B
n. 1), wo MAOA "e ropnanyHumm ocobamm nybniyHoro npasa"; Kpim TOro, WO BOHM NigNAral0Tb
AeprKaBHIN peecTpauii (n. 3 cT. 6). KoxkHy MA npeactaBnfe KepiBHUK BignosigHoro "anapaty", sk
" topuanyHy ocoby nybnivHOro npaBsa B LMBINbHO-NPABOBMUX BigHOCKMHax" (n. 7 cT. 16). KomneTeHuis
KOXHOi MA CTOCYETbCA KOHKPETHOI aAMIiHICTPAaTUBHO-TEPUTOPIANIbHOI OAUHULI, B MeXKax AKOI
MJA 3ailicHiO€ cBOi NOBHOBaXeHHA (cTaTTi 17-37) Ta BUKOHYE cBOI 3aBAaHHA (cT. 2), BignosigHo Ao
NPUHLMNIB, NepeniyeHmnx y cTaTTi 32,

19. MWUTaAHHA MHOXXMHHOCTI OPUANYHUX OCIO YKPATHCbKMX aaMIHICTpaLLiM e 3ragy€eTbca TYT i He
byne npegmeTom AeTanbHOrO aHanisy, ane BOHO LWMPOKO 06roBoproBanocs, 30KpemMa B KOHTEKCTI
NPaBOBOro CTAaTyCy OPraHiB MicLEeBOro caMoBpAAyBaHHA 3a cNpUAHHA LleHTpy ekcnepTnsn gobporo
BpAAyBaHHA (amB. BucHoBok CEGG/PAD(2021)14). Xoya BiACYTHICTb NpaBoOCy6’eKTHOCTI y perioHis
Ta TepuTOpPiaNibHMX [POMaZ, € BMHATKOM Y KOHTMHEHTanbHiM EBponid, BigokpemneHa
NpPaBoCy6’eEKTHICTb OCHOBHWUX [AEKOHLLEHTPOBAHUX AEPXKaBHUX TEPUTOPiIaNbHUX OpPraHiB Ta ix
nigpo3ainis TakoXK He € NpaBUAOM Yy BinblIOCTI EBPONENCBKUX KpaiH. Y 6araTbox €BPOMNENCbKUX
KpaiHax Wi Nigpo34iin CTBOPOKOTLCA LLEHTPANbHUM YPALOM ANA YNPABAIHHA Ta aAMiHICTPYBAHHA
KOHKPETHUX perioHiB Yn obnacten. Xo4a BOHM MOXKYTb MATK NEBHUIM CTYMiHb aBTOHOMIi Ta NPaBo Ha
NPUNHATTA pilleHb, iXHA NPaBOCYH’EKTHICTb YaCTO NOXOAUTb Bif, LLEHTPANbHOTO ypALY UM BOHU MOMY
nignopagkosytoTbca. Hanpuknag, y @®paHuii, Konucui TakK  3BaHOi  HanoneoHiBCbKOI
aaMiHiCTpaTMBHOI cucTtemy, "nNpedeKkTypn" MmatoTb aAMIiHICTPATUBHI Ta HarnAaoBi GyHKLIT, AitoTb AK

! MicueBmm opraHoM BUKOHaBYOI BNaaM € AePXaBHUIA OpraH yTBOPEHMI Ha MiCLLeBOMY PiBHi.

2 Ui «MNpuHumnu gianbHocTi»: 1) BepxoseHcTBO npasa, 2) 3akoHHicTb 3) MMposopictb, 4) Biakputictb, 5) E€aHicTb
OeprKaBHOI MONiTMKKN, 6) Be3anepepBHicTb i HacTynHicTb, 7) [ekoHueHTpauia, 8) MoniTMuHa HeynependeHicTb, 9)
EdekTnBHicTb, 10) CTanunii po3BMTOK.

3 Cepep, 46 kpaiH —uneHis Pagu Esponu € AnLLe OKpemi KpaiHu, Ae came micL,eBa paja MaE BAacHy Npasocy6’eKTHICTD,
a He BignoBiAHa MyHiuunanbHa TepuTopianbHa ognHuua. Lle CnonyyeHe KoponiscTBo, IpnaHais Ta ManbTa. Pecnybnika
Kinp, Aka paHiwe 6yna yneHom L€l rpynu KpaiH, WwWo noainanm "6putaHcbKy" TpaauLilo MiCLEBOrO cCamoBPAAYBaHHSA,
BCTAaHOBW/1a MOBHOLiHHY NPaBOCy6’eEKTHICTb A/15 KiNPCbKUX MyHiLMNaAiTeTiB, Wob niarotyBaT CBOK KpaiHy s BCTYNy
00 €C (wo HapewrTi Biabynoca B 2004 poui). LLle ogHMM BMNagKOM, KOIM paan Manu BNacHy NpaBocyb’eKTHICTb, ane He
MYHiUMNanbHa TepuTopianbHa oanHULA, byna Pocilicbka ®eaepauin, Aka BXe He € uneHom Paau €sponu.
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PO3WKMPEHHSA LLEHTPA/IbHOrO ypAAY Ta BiANOBIAAOTb 33 peasii3alito HauioHaNbHMX MONITUK, ane He
MaloTb NPaBoOCy6’EKTHOCTI BiAMIHHOT Bif, AepKaBHOI.

20. 3rigHo 3i ctaTtTeto 118 KoHcTutyuii, MA BUKOHYIOTb NOABINHY PO/b Ta 34iACHIOIOTE BUKOHABYY
BNAAY Bif iMeHi AK AeprKaBHUX OpraHiB, TaK i 06paHnX paoHHUX Ta obnacHUX pas. BignosiaHo go
Tiel X cratTi, MOA nignaratoTb NoABIMHIA BignosiganbHocTi (Nig3BiTHI | NiAKOHTPOAbHI), fAK
AEepP*KaBHUM OpraHam BULLLOTO PiBHA, TaK i 06paHUM paliOHHUM Ta 061aCHUM pagam.

21. Cratta 5 nNpPOEKTYy 3aKOHy CTBepAxye, wo MOA "cnpamoByloTbCA, KOOPAMHYHOTbCA Ta
KOHTponttoTbca KabiHeTom MiHicTpis YkpaiHn" (n. 2), a pa3om 3i cBOIMW ronoBamu BOHW NiA3BITHI
i nigKoHTponbHI KabiHety MiHicTpis Ykpainu. Ix ronosu signosiganbHi nepeg MpesnaeHTom
YKpaiHM Ta KabiHeTom MiHicTpiB YKpaiHn "npu 34ificHeHHi cBoix noBHOBakeHb" (nm. 3). L
NONIOXKEHHS BiQNOBIAAOTb BiAMNOBIAHUM KOHCTUTYLIMHMM HOpMam, AKi nepepbavatoTb (cT. 118
KoHcTtutyuii YKpainum), wo MAA "nia3siTHi Ta NiAKOHTPO/IbHI OpraHam BMKOHABYOi B/IaAW BULLOTO
piBHA".

22. 3rigHo 3i cTtatTeto 118 n. 6 KoHctuTyuii Ykpainm MOA "nig3siTHi i NigKOHTPOAbHI pagam y
YaCTUHI MOBHOBAXEHb, AeNeroBaHUx iM BignNnoOBIAHMMUM PaiOHHMMMK YM obnacHumU pagamu”. Y
TOMY X AYcCi, cTaTTa 5 NPOEKTY 3aKOHY NigKpecntoe, Lo obnacHi Ta paioHHi MOA "KepytoTbCa TaKOX
pilLEHHAMM BiANOBIAHUX 0b6nacHMX Ta parioHHMX pag” (n. 1), 6inbwe Toro, ui MOA "nia3BiTHI,
NiAKOHTPONbHI Ta BiANOBIAANbHI Nepes 06/1aCHUMM Ta PANOHHMMM PaZaMM Yy YACTUHI peanisauii
AeneroBaHMx HUMM BiANOBIAHO 40 3aKOHY NOBHOBaXKeHb" (M. 4).

23. Cratra 118 KoHCcTUTyLii YKpaiHM BU3HaE HeobXxiaHicTb, wob kepisHUKM M/OA, AKi BAKOHYIOTb Ta
peanisyloTb pilleHHA MicueBMx pag, byan noniTMYHO BignoBiganbHUMM nepes HUMKU. BignosigHo
A0 UbOro BOHa BBOAUTb MOMAMBICTb BMpasy HeaoBipu: "O6nacHa 4M palioHHA paja MoXKe
BUC/IOBUTWM HELOBipy ronoBi BignoBiAHOI MicLeBOi Aep)KaBHOI agMiHicTpauii, Ha niacTasi 4Yoro
Mpe3naeHT YKpaiHM NpUMMac pilleHHn i ga€ obrpyHTOBaHy Bianosiab". AKLo Hegosipy ronosi MAA
BUC/NIOBUAW ABi TPETUHM AEenyTaTiB Big cknagy BignosigHoi paawn, MpesnaeHT YKpaiHM npuimac
pilweHHA npo BiacTasKy ronosn MIA.

24, KOHCTUTYLiMHI Ta 3aKOHOAABYi NOJIOMKEHHA WOAO0 MOAITUYHOI BignosiganbHocTi ronis MAA
nepes pamtoHHMMKM Ta 061aCHUMM PagaMu NOBUHHI ByTW PO3rNAHYTI 3 OrAAY Ha NOIOXKEHHA XapTil:
3rigHo 3i n. 2 cT. 3, micueBi paan "MOXKyTb MaTW MiA3BITHI IM BMKOHaB4Yi opraHm". Cy4acHum
KomeHTap Ao XapTii BKasye, wo ua "BignosiganbHicTb" BMKAMKAe 6arato nobotoBaHb LWOAO
MOM/IMBOCTI MPU3HAYEHHSA BMKOHABYOro OPraHy MiCLLEBOrO CaMOBPSAYBAaHHA LEHTPANbHUM YU
perioHasIbHMM OpPraHoOM AepaBHoi Bnagun®.

25. ®opmanbHO Ui HOpMW, 3[Q€ETbCA, NepegbadvatoTb BIAHOCHO 3a40BiNbHWUIA  piBeHb
BiANOBIAANbHOCTI MiCLLEBUX AEPrKAaBHMX aAMiHICTpaLi neped panoHHUMKM Y 061acHUMUM pagamu.
MpoTe B OCTAaHHbOMY MOHITOPUHTY (i MICAAMOHITOPMHIOBOMY 3BiTi) MicLeBOi Ta perioHasbHOI
aemokpatii 2020 poKy BMCIOBAKETbCA CKENTUUM3M WoAo0 '"noaBiMHOI nignopagkoBaHocTi"
MiCUEBUX OepXHKaBHUX agMiHIiCTpauiin, AKi Mmano MMOBIpPHO 3MOXYTb 3abe3neunTtn HanaHc CBOEN
BiAMOBIAANbHOCTI AK nepen BULWLMMUK AEpPrKaBHMMM OpraHamu, TaK i nepen obnacHumu abo
pPanoHHUMM pagammn ogHo4vacHo. ToMy AO0MOBiAaYi 3aKAMKaNM PO3POOMTU OKPEMUI MeXaHi3m
BMKOHABYOro YyMpaBAiHHA BiANOBIAHO AnA 06nAcHOro Ta paloHHOro piBHA. [lonokn cama
KoHctutyuia (n. 1 cT. 118) nepenbayac 34iiCHEHHA Ha perioHanbHOMY i cybperioHaibHOMY PiBHAX
NOBHOBAYKEHb BUKOHABYMX OPraHiB MicLLeBOro caMoBpaAyBaHHA B 061aCTAX Ta paloHax MicLLeBUMM
NEepPXaBHUMM  aZMiHICTpaLiaMM, pPO3PoOKa MOBHOLIHHOIO BWKOHABYOro aAMiHICTPAaTUBHOIO
MexaHi3aMy Ha obnacHOMy Ta pallOHHOMY pPiBHI He MoXe OyTW peanisoBaHa; TOMy Lei acneKkT

4 KoHrpec micuesux i perioHanbHux Bnag, Paan €sponu. CydacHmit KomeHTap KOHrpecy A0 NOACHIOBAbHOI 3aNUCKKU A0
€sponelicbKoi xapTii micuesoro camospaaysaHHaA, CTpacbypr 2020 poKy.
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HaBOAUTbCA TYT AuwWwe Ans iHGopmyBaHHA Ta € bBinblW aKTyanbHMM AnAa ob6roBopeHb LWoA0
ManBYTHbOT KOHCTUTYLLIMHOT pepOopMU, HiXK LLLOA0 LIbOro 3aKOHY.

26. TyHKT 3 cTaTTi 7 € 3HAYHMM NPOrPECOM Yepes 3aKpPinJeHHA CTaTyCy ronis Ta 3aCTyMNHMUKIB ronis
MiCLLeBMX AePKABHUX aAAMIHICTpaLin AK AepKaBHUX CNYKOO0BLIB. YPaxoByOUN HaABHUIA NPaBOBUIA
PeXXMM BOEHHOrO CTaHy B YKpaiHi Ta 060B'A30K 3abe3neyeHHs 6e3nepepBHOr0 AeprKaBHOrO
ynpaBAiHHA NPOTAFOM LbOro Mepiogy Ta Nig 4Yac nepexody Big BiMCbKOBMX agMiHicTpauii Ao
3BMYANHOro UMBiNbHOro 6araTopiBHEBOro ynpasaiHHA, B naparpadi 3 nyHkTy 1 nig "MpukiHuesi Ta
nepexigHi NoN0XKeHHA" NPOEKTY 3aKOHY NPONOHYETbLCA, LLO BiANOBIAHI NOCaA0Bi 0COO6M OTPMMAOTb
CTaTyC AepKaBHUX CNYKOOBLIB Yepes WicTb MIicALIB NicaA 3aKiHYEHHA YM CKAcyBaHHA BOEHHOrO
CTaHy.

27. BpaxoBytoum MaribyTHIO NepCneKTUBY CTBOPEHHA iIHCTUTYTY NpedeKTiB Ta BU3HaOUM NoTpeby y
noctynosin npodecioHanizaujii iHcTUTYTY ronosn MJOA, nNpOEKT 3akoHy nepepbavae, wWo
npusHayeHHA ronosn MIA nOBMHHO OyTW pe3ynbTaTOM KOHKYypCHOro Bigbopy. Ypaxosyroum
NnoABiiHYy poab Ta 3a3HayeHy "NoABiMHY NigNOpPAAKOBAHICTL" rON0BM MICLEBOI AepXKaBHOI
aamiHicTpauii, Taka npodecioHanisauin 34a€TbCA PO3YMHUM BUBOpPOM.

28. TpOoEKT 3aKOHY nepeabayvae BHECEHHA BiaNoBiAHUX 3MiH A0 3aKOHY YKpaiHu «[po aeprkaBHy
cnykby» (HoBi cTaTTi 27! Ta 272) Ta cTBOpeHHA "€AMHOI KoMicii 3 GopMyBaHHA KepiBHOro ckiamy
MicUeBUX AepHKaBHUX aamiHicTpauin" (Hagani - EaMHa Komicisl) AK NOCTIMHO Ait0Y0oro KoneriasibHoro
OpraHy, L0 NPOBOANTb KOHKYPCHK 3@ 3alHATTA Nocag, ronis 061acHMX AeprKaBHUX aaMiHICTpaLin Ta
BK/IHOYAE YCMiLWHUX KaHAMAATIB A0 KagpoBoro pesepsy (YacTuHa 5 cTaTi 10 3aKOHOMPOEKTY).

29. €aMHa KOMiICia CKNAJQ€eTbCA 3 8 4/eHiB, BKAKOYAKOUYM 6 NpeaCTaBHUKIB Pi3HUX AepHaBHUX
iHCTUTYUiM, oaHOro npeacTaBHWKA Big acouiauiin opraHiB MicLEeBOro camoBpAZyBaHHA 3
BCEYKPAIHCbKMM CTaTycoM (3 WOpPIYHOI pOTaLi€) Ta OAHOro MpeacTaBHMKA Bif, rPOMALCbKUX
dbopmyBaHb 3 YOTUPUPIYHMM TepmiHOM. BoHa yTBOptoeTbcA KabiHetom MiHicTpiB YKpaiHu 3a
NOAAHHAM LLEeHTPa/NbHOITO OpraHy BMKOHABYOI BAagM, WO 3abe3nedyye GopmyBaHHA Ta peanisye
AeprKaBHY NOMITURY Y chepi AePrKABHOT CAyKOMU.

30. MNpoTe npouec Biabopy NpeacTaBHUKA Big rpomMaacbknx dopmyBaHb He Byo popmanizosaHo,
L0 MOXKe 3p0OUTU NOro HEMPO3OPUM Ta 3a/1IEXKHUM Bif, YPAL0BOrO PilEHHA.

31. [na 3amiweHHA nocag roniB pPaloHHUX AEprKaBHUX aAMiHICTPaLi CTBOPIOETLCA KaapOBUiA
pes3epB Ha Nocaau ronis panoHHUX AepKaBHUX agmiHicTpauin (cT. 10), aknit GopMyETbCA LIAXOM
BigbOpy 3a pe3ynbTaTaMm KOHKYPCY Ha 3apaxyBaHHA A0 Kaaposoro pesepsy. KaHaMAaTN NOBUHHI
Bi4NOBIAATM MEBHMM BUMOTaMm, BKAKOYAOUM CTaxK poboTM Ha nocagax AepKaBHOI cnyKbu kaTeropin
A abo B abo Ha nocagax He HUXKYE KePiIBHUKIB CTPYKTYPHMX MiApOo3A4iNfiB B OpraHax MicLEeBOro
camMmoBpsAyBaHHA NpUHaMMHI 3 pokun. Mepemoui KOHKypcy BM3HaYatoTbea KabiHetom MiHicTpis.
LLi nonoXeHHs NPOEKTY 3aKOHY BiTalOTbCA Ta OyAyTb KOPUCHI anAa npodecioHanizauii MIA.

32. Tonoea MJA HabyBa€e MNOBHOBa*KeHb 3 AHA MOro MNPU3HAYeHHSs Ha BIAMNOBIAHY nocaay
Mpe3ngeHTOM YKpaiHWM, a rpaHUYHWUIA CTPOK nepebyBaHHA Ha nocagi ronosn MOA B oAHin
aAMIHICTPaTMBHO-TEPUTOPIANIbHIN OAMHULI CTAHOBUTb TPU POKKU. Lleit cTpoK He moxKe OyTH
NPOAOBXKEHWUI, HABITb AKLLO B OCTaHHI AeHb CTPOKY NOBHOBa*KeHb rosiosmn MIA BignoBigHWMIM aKkT
Mpe3naeHTa YKpaiHM Npo Moro 3BiIbHEHHA He HabpaB YNHHOCTI, NTOBHOBAXEHHA 3a3HavyeHoi ocobu
AK ronosu MJA BBaXKatoTbCA NPUNUHEHUMMU 3 AHA, HACTYNHOrO 33 AHEeM 3aKiHYEeHHA TaKoro CTPOKY,
i NOKNaJaTbCA Ha OAHOrO i3 3aCTyNHMKIB ronosm MA.

33. MpuHumn potauii ronie MAA € AOUINbHMM | NOroAMeHMM Mif, 4Yac Pi3HMX OOroBOPEHD,
BK/IlOYAOYM Aianor B pamkax "crpacbypsbkoro ¢opmaty”. MNMpoTte cyBope 0OMENKEHHA Y TPU POKM
MOXKe ByTU HagMipHMM; Aiana3oH (CKaximo, Bif, TPbOX A0 N'ATN POKiB) HaaaB 6u Ginblue rHy4YKOCTI
i, MMOBIipHO, 6yB 61 AK BiNbl ePEeKTUBHUM, TaK | TAKMM, AKOTO Nerwe A40TPUMYBaTUCS.



34, 3BinbHeHHA ronosu MIA Mpe3naeHTom YKpaiHn 3a nogaHHam KabiHety MiHicTpis YKpaiHu
TAaKOX MOXKe byTu iHiujiioBaHe ronoBoto 06nacHOi AeprkaBHOI aAMiHiCTPaLii CTOCOBHO ro/i0BuU
PanoHHOI Aep»KaBHOI agmiHicTpaLii, abo Mpem’ep-miHicTpom YKpaiHM CTOCOBHO ronosu obiacHoi
AeprKaBHOT agmiHicTpauii. Lle nepenbavyeHo NPOEKTOM 3aKOHY, AN1A BUMNAAKIB "HabpaHHA 3aKOHHOT
CUNU PilLEHHAM cyay NPO 3a/uweHHs 6e3 3a40BONEHHA NOAAHOro 3a MiANMCOM TaKOro roJioBu
NO30BY MNPO BM3HAHHA aKTa OpraHy MiCLLeBOro CamoBpALYyBaHHA HE3AKOHHUM, AKLLO NPOTArOM POKY
TaKUX pilleHb 6yN0 NPUNHATO He MeHLLEe TPETUHM Bif, 3araNbHOI KiIbKOCTI pilleHb cyay, Wwo Habpanu
3aKOHHOI cuMnKM Ta Bynn yxBaneHi 3a pesynbTaTaMun po3rasay cnpas npo 3abesneyeHHA 3aKOHHOCTI
OIANBHOCTI  OpraHiB MmicueBoro camoBpAgZyBaHHA 32 MNO30BamMW, MNOAAHMMM 33 MigNMCOM
BignosigHoro ronosun" (a63. 3 4. 2 c1. 11). Lle nonoxeHHA cnpAMOBaHe Ha 3HUXKEHHA HaZMIpHOrO i
HeobrpyHTOBAaHOr0 BMKOPUCTAHHA KOHTPOJIbHMX MOBHOBaXKeHb ronosamm MIOA, i aAK Take
KOHLENTYya/IbHO Ay)Ke BITAETbCA, XO4Ya OYIKYETbCA, WO «MOMW/IKOBMX CNpaLbOBYBaHb» MNpu
3[iMCHEHHI Harnaay 3a 3aKOHHICTIO byae Habarato meHLle, HiX ogHa TpeTuHa. OCKiNbKN NPOEKT
3aKOHY HE MICTUTb KOAHUX JAeTanen WoAo peasisauii UbOro MONMOXEHHS Ha MNpaKTuuj,
peKOMeHAYETbCA NPOBECTU A0AATKOBI KOHCYAbTaL,ii cepel HalioOHaAbHMX 3aiHTEPEeCOBaHMX CTOPIH
3 UbOro NUTaHHA Ta BAOCKOHAIUTU LLIO CTATTHO.

35. Uloao noBHOBaXeHb, siKi 34ilcHIOTLCA MA, 3aKOH BUCBITNIKOE 3HAYHY KifbKiCTb NUTaHb y 13
Pi3HUX CTATTAX, KOMKHA 3 AKUX 30CEPEAKYETbCA HA MEBHOMY CEKTOPI ab0 HAaNPSMKY MOITUKK, B AKUX
MJA 34iMCHIOIOTb CBOO Aif/IbHICTb. 3aKOH Haaae Bcim M/A oaHaKoBi CEKTOPaA/ibHi MOBHOBAXEHHS,
He PO3pPi3HAYM iX MiK 06/1aCHUM Ta PANOHHMM PiBHAMKU. OAHAK NPOEKT 3aKOHY HE YTOUHIOE, UM €
Ui NMOBHOBA)KEHHA AepxaBHUMMK, uM MOA 3A4iACHIOTbL iX AK KBa3iBUKOHABYi OpraHu, Lo
3[iMCHIOITb BAacHi abo generoBaHi MOBHOBAaXEHHs pPalioHHMX Ta obnacHux pad. Kpim Toro,
3anNpPOMNOHOBAHI MOBHOBAXKEHHA Yy LMX CTAaTTAX MPOEKTY 3aKOHY YaCTKOBO MEepPeTUHATMMYyTbCA 3
KOMMETEHLLIEID OPraHiB MicLLEBOro camoBpsAAyBaHHA 6a30BOro piBHA y PisHUX chepax.

36. HagaHHAa MIA ceKkTopanbHMX NOBHOBAXEHb, AK Le nepenbavyeHO nepernaHyTUM MPOEKTOM
3aKOHY, 3HAYHO 3MILHIOE iXHIO POJIb, MPU LbOMY 3MEHLIYIOYN aAMIHICTPATUBHUN, GiIHAHCOBUIA YK
rPOMAZCbKMMA KOHTPO/b 38 BUKOPUCTAHHAM TaKMX NOBHOBAXEHb, OCKi/IbKM HEACHO, B AKOMY CTaTYCi
ronosa MIA 6yae iXx BMKOPUCTOBYBATU: UM AK NPEACTaBHUK AEPXKaBW, UM K NPeACcTaBHUK
MiCLLeBOro CamoBpAAyBaHHA HA 061aCHOMY Ta PAMOHHOMY PiBHi, @ B OCTAaHHbOMY BMMNAAKY — YK AK
OEeneroBaHi YM BMACHI MOBHOBAXEHHA OpPraHiB MiCLEBOro CamoBpPAAYBaHHA, i TaKMM 4YMHOM
HacNigKM oA BUM3HAYEHHA HANeXHUX axKepen ¢GiHAaHCYBAaHHA BMKOHAHHA LWX NMOBHOBAXEHb Ta
npoueaypw Harnaay 3a iXx BUKOHAHHAM HEeACHi.

37. BiacyTHICTb YiTKOro po3noAiny NOBHOBaXKeHb BXe byna BM3HAYeHa AK OCHOBHa npobnema y
Pekomenpauii 348(2013)° Ta nisHiwe B ocTaHHbOMY MOHITOPMHIroBOMy 3BiTi KoHrpecy womo
YKpainn®, ge 6yn0 3anponoHOBaHO YTOYHUTM PO3NOAIN GYHKLiA Ta MOBHOBAa)KEHb MK Pi3HUMM
PiBHAMM BnaauM Ta ycyHyTM aybntoBaHHsa (n. 1, 3 Ta 4 cT. 4 XaprTii); Kpim Toro, 3abesneynTu
KOMMJIEKCHY i cTabinbHy cucTemMy BIiANOBIAHWMX KOHCYAbTaWiM 3 oOpraHamu MicueBOro
camoBpsAAyBaHHA Ta IXHiIMK acouiauiamu (n. 6 cT. 4 XapTii).

38. CyyacHuWIn KomeHTap A0 XapTii BKasye, wo AybatoBaHHA GYHKLiN Ta NOBHOBAXXEHb MOXE CTaTh
3arpo3o Ana MmicueBoi aBTOHOMII, OCKifIbKM BWLLI OpraHu BAagM 3a3Buyall matoTb Oinblie
diHaHCOBMX, OpraHi3aLiMHUX Ta NIOACbKMX pecypciB. Ha npaKTuui ui aepaBHi OpraHuU MOXKYTb
nparHyTv B3ATW Nif KOHTPO/Ib HalNPMBabAMBILLIT NOBHOBAXKEHHA AEPKABM, MOXKINBO, 3a/1ULLIAKOYN
TiNbKKU IX BMKOHaHHA (YM HaBiTb AnLIe HalMbiNbll HE3PYYHY YACTUHY LbOro) opraHam MicLLeBOro

5 KoHrpec micuesux i perioHanbHux Bnag Paam Esponu, Micuesa Ta perioHanbHa AeMoKpaTia B YKpaiHi, PekomeHaauin
348(2013), Ctpacbypr, *koBTeHb 2013 poky.

5 KoHrpec micuesux i perioHanbHux Bnas Paan Esponu, KomiTeT 3 BUKOHaHHA 30608'A3aHb KpaiH-YNeHiB Wwoa0
€BponelicbKoi XxapTii micLeBoro camoBpagyBaHHaA (KomiTeT 3 MOHITOpUHrY), MoHITOpMHI EBpoNelicbKoi XxapTil
MicueBoro camoBpAaayBaHHA B YKpaiHi, CTpacbypr, avneHb 2020 poky.



camoBpaaysaHHa’. Kpim Toro, PekomeHpauis CM/Rec(2007)4 KomiteTy MiHicTpis KpaiHam-ynieHam
"wono nybniyHOI cnykbu Ha MicLueBOMY Ta PerioHasibHOMY PiBHI" NPOMOHYE 3aKOHOAABLUAM
BCTAHOBUTU YiTKe BW3HAYEHHS BiANOBIAANbHOCTI Pi3HUX PiBHIB BAaan Ta 36anaHCOBAHOrO
po3noainy ponen MixK uMmm piBHAMM NybaiyHOro BpaayBaHHA. Takuii po3noain ponemn, NPURHATUN
3aiHTepecoBaHUMM CTOPOHAMM, L,03BONB OU YHUKHYTM SIK NPOrasinH y BU3HAYEHHI KOMMeTeHLUiN,
Tak i AybntoBaHHA NOBHOBaXKeHb. binblwe Toro, Lel po3noAin NOBHOBAXKEHb MOBUHEH CMPUATU
nepeabayyBaHOCTI Ta rapaHTyBaTM 6e3nepepBHICTb HaAAHHA NEBHUX MicLeBMUX NyB6AIYHUX NOCAYT,
AKi € BAXKNMBUMU 1A HaceneHHas, OcTaHHIN, ane He MeHLL BasKNMBUI 3BIT W40 YKPaiHM B MesKax
naketa po3wwupeHHa €EC, onybnikoBaHM EBPOMNENCbKOK KoMmicieto y nuctonagi 2023 poky,
niaKpecans HeobXxigHICTb 3aBepLleHHA pedopPMM B KOHTEKCTI PO3M0AiNYy NOBHOBAXKEHD.

39. CTocoBHO NOBHOBaeHb "i3 3abe3neyeHHA 3aKOHHOCTI B Aif/IbHOCTI OpraHiB MicLeBoro
camoBpsAyBaHHA" CcTaTTA 22 NPOEKTY 3aKOHYy nepegbayae, wo obnacHi MOA 3abe3neuyBaTUmMyTb
3aKOHHICTb Yy AiANbHOCTI PalOHHWMX pad, a panoHHi MJA 3abe3neyyBaTMMyTb 3aKOHHICTb Y
AianbHOCTI Ha 6a3oBomy piBHi. [1A 3abe3neyeHHA 3aKOHHOCTI Y AiaNbHOCTI OpraHiB micueBoro
camospAaaysaHHA MA matoTb, cepeg iHWOro, NpaBo 3BePTAaTUCA A0 CiIbCbKUX, CENTNLLHUX, MICbKUX,
PaMOHHUX Yy MiCTi paj, iX BUKOHABYMX OpraHiB, PaMOHHMX pas 3 BUMOramm nNpo YCyHEHHs NopyLUeHb
3aKOHHOCTI Ta BCTAHOB/IIOBATM CTPOKM ANA iX YCYHEHHA (nn. 6 n. 6 cT. 22). M1A TakoX MatoTb NPaBo
3BepTaTUCA A0 CyAy WOoA0 BU3HAHHA aKTiB CiIbCbKMX, CENULLHUNX, MICbKMX, PallOHHUMX Y MicTi pag, ix
BMKOHABYMX OpraHiB, PaMoOHHMX paj, He3akoHHUMMK (nn. 7 n. 6 cT. 22).

40. Y Po3gini VIl npoekTy 3akoHy, nepeabayeHo BHECEHHSA 3MiH A0 3aKoHy YKpaiHu «[po micuese
camoBpAAyBaHHA B YKpaiHi» Ta gogaHo Hosy ctatTio 598 ("Cuctema opraHis, WO 3A4iMCHIOOTb
3abe3neyeHHs 3aKOHHOCTI"), Ae 3a3Ha4veHo, Wwo "OpraHamu i3 3abesneyeHHA 3aKOHHOCTI €:

- opraH i3 3abe3neYyeHHs 3aKOHHOCTI LLEHTPaIbHOrO PiBHSA, TOOTO LEHTPAIbHNIA OPraH BUKOHABYOI
B/1IaAM, WO BM3HavYaeTbca KabiHeTom MiHicTpiB YKpaiHu Ta 3abe3neyye 3aKOHHICTb Y Aif/1IbHOCTI
obnacHux pag;

- opraHu i3 3abe3neyeHHA 3aKOHHOCTI perioHaIbHOro PiBHA: LLe 061acHi AeprKaBHI agMiHicTpaLii,
AKi 3a6e3neyytoTb 3aKOHHICTb Y AiANbHOCTI paioOHHUX pag;

- opraHu i3 3abe3neyeHHs 3aKOHHOCTI PaMOHHOTO PiBHA: LLe PalOHHI AeprKaBHi agMiHicTpauii, wo
3a6e3neyytoTb 3aKOHHICTb Y AifIbHOCTI CibCbKMX, CENULLHMNX, MICbKMX, PAMOHHUX Y MICTi pag Ta
iX BUKOHABYMX OpraHiB".

41. Ha 3ycTpivi y "cTpacbyp3sbkomy dopmaTi' y 2023 poui 6yno gomosneHo, wo obnacHi MOA
NOBWHHI ByTM BiANOBIAANbHI 33 3arasbHy OpraHisauito Harnagy 3a 3aKOHHICTIO Ta HagaHHA
KOHCYNbTaLi opraHam MicueBoro camoBpagyBaHHA 6asoBoro piBHA. O6nacHi MOA NOBUHHI
NPOBOAUTN  HArNAA4 33 3aKOHHICTIO CTOCOBHO OpraHiB  MicueBoro CcamoBpAAYBAHHA
cybperioHanbHoOro (paMoHHOro) piBHA Ta HaZaBaTW IM KOHCY/bTal,i, TOA4i AK WOAO0 POAi PaiOHHUX
MJA y npoueci Harnsay Ta KOHCyAbTauih He 6yno gocArHyto 3roan. OAHIE0 3 NMPUYMH, YoMy
panoHHi MOA He noBWHHI BYTK BiANOBIAANbHI 33 Harnag, € Te, WO Nicns TepuTopianbHoi pedopmu
(06'eaHaHHSA) KiNbKiCTb OpraHiB micLeBoro camoBpaayBaHHA 6a30BOro PiBHA Y KOXKHOMY pPaloHi €
Ay¥XKe Manoo, WO MOXKe CTAaHOBUTU peasibHUI PU3MK HAAMIPHOIO Harna4y.

42. MpoeKT 3akoHy ("MpuKiHueBi Ta nepexigHi nonoxeHHA") nepeabayae, wWo Ha nepiog Aji
BOEHHOrO CTaHy Ta NPOTArOM ABOX POKIB 3 AHA MOro NPUNMUHEHHA YM CKACyBaHHA MOBHOBAXKEHHA
opraHy i3 3abe3neyeHHA 3aKOHHOCTI PaliOHHOrO PiBHSA, WO 3abe3neyye 3aKOHHICTb Yy Aif/IbHOCTI

7Y Tomy camomy axepeni.
8 "Mpo ny6aiyHy cayx6y Ha MicLLeBOMY Ta perioHafbHOMY piBHI", NpuitHATO KomiTetom MiHicTpis Pagu Esponu 31
ciyHAa 2007 poky Ha 985-my 3acigaHHi MiHicTpis.



CiNbCbKUX, CENLLHNX, MICbKMX, PANOHHMX Y MICTi paj Ta iX BAKOHABYMX OpraHiB, 34iMCHIOE OPraH i3
3abe3neyYyeHHs 3aKOHHOCTI perioHanbHOro PiBHS.

43. Y HOBIl peaaKu,ii 3aKOHONPOEKTY 36epekeHni MO3UTUBHO OLLIHEHUI Yy NonepeaHiX BUCHOBKaX
Pagn €sponu nigxig, 3a akmum MOA MOXKyTb 34iMCHIOBATU /AWWIE aNOCTEPIOPHWUIA Harnsag, 3a
3aKOHHICTIO aKTiB OpraHiB MICLEBOro CamMoOBpPALYBaHHA, NPUAHATUX B MeEXKax BJIACHUX Ta
[leNleroBaHunxX NOBHOBAEHb. 3 iHWOro 6OKyY, NPOEKT nepeabayac (4. 3 1. 592 3anponoHoBaHMX 3MiH
A0 3aKoHy YKpaiHu «[Mpo micueBe camoBpaayBaHHSA B YKpaiHi»), Wo «3abe3neyeHHs 3aKOHHOCTI Nig,
yac peanisauii opraHamm MICLLEBOro CaMoOBPALYBAHHA [LeNeroBaHMX MNOBHOBAXKEHb MOXKe
OXOMNOBATU KPUTEPIi AOLiNbHOCTI, EBKOHOMHOCTI YN ePEeKTUBHOCTI, BU3HaUeHi KabiHeTom MiHicTpiB
YKpaiHm». Lle NoNoKeHHA MoXKe ByTU NpobaemMaTUYHMM, OCKINbKK, 3rigHo 3 MigcymKamu 3ycTpidi y
«cTpacbyp3sbkomy dopmarti» 2023 pokKy (n. 6), "Ha cborogHi Ha 3aKOHOAABYOMY PiBHI BiACYTHIl
YiTKMI PO3MOAiN MiX BAaCHUMM Ta AeneroBaHMMM noBHoBaxKeHHsmM OMC; ue nuTaHHA €
npegMeToMm iHLWOro HOPMATMBHO-NPABOBOrO aKTy Ta OOGroBOPHOBATUMETbCA OKpPemo, i, fAK
npuHUMNoBe MUTaHHA, NoBHoBa)XeHHA OMC NOBWMHHI BBAXKaTMCA BAACHMMW MNOBHOBAXKEHHAMM,
AKLLO iHWe He BM3HAYeHOo 3aKoHoM". TomMy TeXHIYHO, "NOKK Lel po3noain He byae y3rogxKeHun Ta
3aKOHOZABYO 3aKpiNaAeHuit, a JeneroBaHi MNOBHOBAXEHHS He OTPMMAKOTb 33aKOHOAABYOro
BM3Ha4yeHHA, Harnag 3 6oky MA 34iMCHIOBaTUMETBLCA INLLIE 33 3aKOHHICTHO aKTiB". OA4HAK, 3a1eXHO0
Big, iHTepnpeTauii Lboro, HaaBHICTb TAKOTO NMNONOMEHHA 33 BiACYTHOCTI Y4iTKOro PO3MeErXKyBaHHA MiX
B/IACHMMW Ta [Ae/IErOBAaHMMM MOBHOBAXEHHAMM MOXKE TaKOX CMOHyKaTM geakux ronis MOA
iHiLitoBaTK pi3Hi PopmuM HarnAaay 3a AOUIBHICTIO PilleHb, WO CTOCYOTbCA BAACHUX NMOBHOBAMKEHb
micuesmx Bnaa.

44. e ogHieto npobaemoto € Te, WO OCTaHHA peaaKLia 3aKOHOMPOEKTY CYTTEBO 3MIHIOE NpeamMmeT
HarnAgy 3a 3aKOHHICTIO. He3BakalouM Ha Te, WO nonepeaHi pepakuii 3aKOHOMPOEKTY 6yam
KPUTUKOBAHI 3@ HagMipHWUI 0bcAr npegmeTy Harnaay, HOBa peAaKuia y AeAKMX BUNALKaxX CTaE e
WMpLWOoo; 3 iHWoro 60Ky, BOHA BUBOAUTDL 3 Nif aAMIHICTPAaTUBHOrO Harnagy nigposainn MAA, aki
BMKOHYIOTb NOBHOBAXEHHA PAaNOHHMX Ta 061aCHUX paj, AK iXHi KBa3iBMKOHABYi OpraHu.

45. TaKOX iCTOTHO PO3LWIMPEHO LWe OAMH HanpAMOK Harnagy i HOBa pefaKkuia 3aKOHOMPOEKTY
BCTAHOB/IIOE, WO NPeaAMETOM Harnagy MoOXKyTb OyTM iHOMBIAYaNbHI aKTW, WO MICTATb O3HAKM
NPUMHATTA OPraHOM MiCLLEBOro CaMOBPAALYBAHHA PilleHb He Ha NiACTaBi, He B MeXax NOBHOBAXEHb
abo He y cnocib, wo nepeabaveHi KoHCcTUTYLiED Ta 3aKoOHaMK YKpaiHM abo micTaTb 03HaKKU byab-
AKOI AMCKPUMIHaLIT okpemoi ocobu Ta/abo rpynu ocib (n. 4 4. 1 cT. 592). Take AysKe WUpPOKe
dopMyntoBaHHA MOXKe He BignoBigaTWU NPUHLMNY 3aKOHHOCTI Ta AOMIpPHOCTI, 3aKnageHomy B
[0OaTKy A0 pekomeHaauii Komitety miHictpie CM/Rec(2019)3, aake MAA oTpMMa€e He 4iTKO
BM3Ha4YeHi NOBHOBAMKEHHA WOA0 BTPYYAHHA Y AiANbHICTb MiCLLEBOr0 CaMOBPALYBAHHA.

46. TaKO)K BUK/IMKAE MEBHI CYMHIBM CNPOMOMKHICTb OyAb-AKOro AepKaBHOroO opraHy epeKTUBHO
34IMCHIOBATM TaKnit obcar 3aBaaHb, agske, 3BaxKaroumn Ha TakMM po3nornii npegmet Haraagy, MOA
MOMKe CTMKATUCA i3 HeobOXigHicTIO NpoBOAUTM TNMOOKWIA aHani3 yciXx iHAMBIAYaNbHWUX aKTiB
MiCLUEBOro CamMoBpAAYBaHHSA, BK/OYAOUYM BiACTEKEHHA npoueaypu ix npuiHAaTTA. MNpu ubomy
YKOAHUX YMOB LLOA0 3aCTOCYBaHHA PU3MK-OPIEHTOBAHOIO NiAXOAY Ta iHWWX KpUTepiiB (Hanpuknaga,
3HAYyLWOCTi), AKi 6 YTOYHIOBANAW NPIOPUTETHICTb aKTiB Harna4y Ta Bignosiganu ctaHaapTam Paau
€Bponun’®, 3aKOHOMPOEKT HE MICTUTb.

 ns. PekomeHpaujto CM/Rec(2019)3 KomiTeTy MiHiCTpiB Aep<aBam-uneHam Mpo Harnag, 3a AiaabHICTIO MicLLeBoro
camoBpAayBaHHA (NpUiAHATY KomiTeTom miHicTpis 4 KBiTHA 2019 poKy Ha 1343-i 3ycTpidi 3acTynHukiB MiHicTpis) Ta
nonepegHio PekomeHaauito Rec(98)12 KomiTeTy miHicTpiB geprkaBam-yieHam Npo Harasz 3a AiafbHICTIO MicLeBoro
camoBpAayBaHHA (npuiiHATY KomiTeTom miHicTpis 18 BepecHs 1998 poKy Ha 641-i1 3ycTpidi 3acTynHMKiB MiHicTpiB).
0O6uaBi pekomeHAaLjii MICTATb KOHKPEeTHi MpuHUMNKU ANA BAOCKOHANIEHHA CUCTEM Harnagy 3a AifafbHICTIO MicL,eBoro
camoBpAgyBaHHA. ne. Takox CyyacHnin KomeHTap 40 EBpoNeicbKoi XapTii MiCLLeBOro caMoBpAAyBaHHSA, 3a3HAYEHNN
BuLLE: "aBTOMATUYHMIA aAMIHICTPATUBHUIM HArnag mae byTv obmexkeHU AianbHICTIO NeBHOI 3HAYyLWOCTi".
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47. MOXMBICTb TAaKOrO LUMPOKOrO BTPYYAHHA Y aKTWU iHAMBIAYaNbHOrO XapaKTepy 3a BAACHOWO
iHiuiaTBolo MJA Hece pu3UKKM i AnA ocCib, WOAO AKMX TaKi akTM npuiimaroTtbea. Lle moske
cynepeynTy 3aranbHiv npoueaypi NpeAcTaBHUUTBA iHTEpeCiB AepKaBKU Ta NPMUBATHUX Pi3NYHMX Ta
IOPUANYHUX OCib, @ TaKOX MOXKe CTBOPIOBATM iCTOTHI KOPYNUiNHI pu3nKK. KoHcTuTyuinHuin Cya,
YKpaiHu Ta cyau BULLMX iHCTAHLiN HEOA4HOPa30BO 3BEepPTanM yBary Ha Te, WO NPUHUMN NPaBOBOI
BM3HAYEHOCTI HEe BWKNOYAE BM3HAHHA 332 OPraHOM [AeprKaBHOI BNAAM MEBHUX OUCKPeLiMHUX
NMOBHOBAXEHb Y NPUNHATTI pPilleHb, OAHAK Y TAKOMY BMNAAKY Ma€ iCHyBaTU MexaHi3m 3anobiraHHsA
3/10BXXMBAHHIO HUMMU. Llelh mexaHi3m nosuHeH 3abesneyyBaTu, 3 04HOro HOKY, 3aXMCT 0CcobU Big,
CBaABiINIbHOTO BTPYYaHHA OpraHiB AeprKaBHOI BNagM y ii npasa i ceoboamn, a 3 ApYroro — HasBHICTb
MOXNBOCTI y 0cobu nepeabayaTtu Aii LMx opraHis (AvB., Hanpuknag, ab3say, TpeTin nignyHkTy 2.4
NYHKTY 2 MOTMBYBaNbHOI YacTUHM PiweHHA KoHctuTyuiiHoro Cyay YKpaiHu Big 8 yepsHa 2016
poky Ne 3-pn/2016).

48. [oonpalboBaHM1 3aKOHOMPOEKT HE BiAMNOBIAAE NOMOXKEHHAM XapTii (4.1 cTaTTi 8), 3rigHO AKMX
npoueaypu Ta BUNAAKM 34INCHEHHs Harnagy, mMakTb O0yTM nepegbadveHi KoOHCTUTYUiEo abo
3akoHom0. 3 ypaxyBaHHAM pO3WMPEHHA NPeAMETYy Harnady, 3ragaHoro Bulle, TaKi He CiTKo
BM3HaAyeHi nigxoauM HagatoTb MOA HeobmexeHi MOXKAMBOCTI WOAO BTPYYAHHA Yy AiS/IbHICTb
MiCLEBOro camoBpAAYBaHHA, Y TOMY UYMC/i Y 3B'A3KY i3 AOTPMMaHHAM MiAroToBYMX 3axoA4iB Ta
npoueaypHUX MUTaHb NPU MPURHATTI iIHAMBIAYAaNbHUX aKTiB. Mpu ubomy ramMbuHa Ta cnocobwu
BTPYYaHHA, @ OT)Ke MexKi noBHoBaxeHb MJA y Uil YacTMHI ByayTb peryntoBaTMcs NOCTaHOBaMM
Ypaay (4. 4 cr. 592 3akoHONpoeKTy) . OaHaKk 3rigHO 3 KOHCTUTYUjE0 YKpPaiHM NOBHOBaXEHHS
OpraHiB AeprkaBHOI BAagM Ta MICLEBOro CaMOBPAAYBAHHA, @ TAaKOXK OpraHisauia Ta AianbHICTb
OpraHiB BUKOHABYOI BJlaZiy BU3HAYaOTLCA /INLLE 3aKOHOM (4.2 cT. 19Tan. 12 4. 1 c1. 92 BignoBsiaHoO).
Ha HenpunycTUMICTb BM3HAYE€HHA MNOBHOBAXKEHb [AEPXKABHMUX OPraHiB Mig3akKOHHUMWU aKTaMMU
Heo4HOpPa30BOo 3BepTann yBary KoHcTUTyuinHMin Cyg YKpaiHM Ta Cyam KacauiiHux iHCTaHuin (ams.,
HanpuKknag, piweHHsa KCY Big 27 keitHA 2000 poky Ne 7-pn/2003 natotoro 2009 poky Ne 4-pn/2009,
Big, 27 TpasHa 2009 poky Ne 12-pn/2009).

49. Hosa cratta 593 3anponoHoBaHOi peaakuii 3aKOHOMPOEKTY 3aKkoHy «[lpo Mmicuese
camoBpsAyBaHHA B YKpaiHi» nepeabavae, wWo «3abe3neyeHHs 3aKOHHOCTI 3A4iMCHIOETbCA 33
npuHUMnamm»: BepxoBeHcTBa NpaBa; 3axucty nybniyHoro iHTepecy; JomipHocTi; CamocTiiHOCTI
MmicueBoro camoBpaayBaHHsa; MapTHepCcTBa AeprKaBm Ta MiCLLEBOro CaMoBpAAYBaHHA.

50. HoBa crtatta 59* nepepbauyae KoHcynbTauii i3 3abe3nedeHHA 3aKkoHHOCTI. OpraHu i3
3abe3neyeHHs 3aKOHHOCTI 33 3BEPHEHHSAM BiANOBIAHOI MicLEeBOi paan, CiNbCbKOro, CE/INLLHOrO,
MICbKOr0 roN0BU, a TAKOX CEKPeTapsA CiZIbCbKOI, CEINLLHOT, MiCbKOT paau y nepenbadyeHnX 3aKOHOM
BMMNagKax, rosioBn ob6nacHoi, paloOHHOI, palMoHHOI B MICTi paaM HapalTb KOHCyAbTauji Wwoao
3aCTOCYBaHHA OpraHamMm MiCLLEBOro CaMoBpAAYBAaHHA 3aKOHOAABCTBA 3 MUTAHb, WO CTOCYHOTbCA
OOTPUMAHHA HMMW 3aKOHHOCTI Ha TepuTopii BIANOBIAHOI AAMIHICTPATUBHO-TEPUTOPIANbHOI
oanHuui. Lli KoHcynbTaulii He matoTb cTaTycy 0diLiMHOro TAyMayeHHA Ta He € 060B’A3KOBMMUK ANs
3aCTOCYBaHHA MiCLLEBMMM BlaZamm Ta NocagoBmmm ocobamm micLeBoro camoBpagysaHHa. [MpoTte
3anpONOHOBAHUI MeXaHi3M Aa€ NPaBO AK PaliOHHMM, TaK | 061aCHUM AeprKaBHMM agMiHIcTpaLiam
HagaBaTWU KOHCY/bTalil opraHam MicueBOro camoBpsAyBaHHA 6a30BOro pPiBHA, WO CTBOPIOE
NOTEHUiMHNIA KOHPNIKT KOMMNETEHLiA MiXK HUMU. Kpim TOro, 3aMLLAETLCA HE3PO3YMIJIUM, Ha AKOMY
piBHi OyayTb roTyBaTMCA 3arajibHi pekomeHAauii WoA0 3acTOCyBaHHA 3aKOHOAABCTBA i3
3abe3neyeHHA 3aKOHHOCTI.

51. CraTTeto 59° nepenbayeHo HACTYNHi 3axoaM i3 3abe3neyeHHA 3aKOHHOCTI:

10 NusiTbcA NOACHIOBaNbHY 3aMMCKY A0 cTaTTi 8 XapTii Ta CyyacHmMit KomeHTap, 3a3HauyeHunin BuLLe.
1 “MopsagoK MOHITOPUHTY aKTiB OpraHiB MiCLLEBOro CaMoBPAAYBaHHS, LLLO OXOMNJIIOIOTLCA NPeaMeToM 3abe3nedeHHs
3aKOHHOCTI, BCTaHOBNIOETbCA KabiHeTom MiHicTpiB YKpaiHu”.
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https://ccu.gov.ua/sites/default/files/ndf/3-rp2016.pdf
https://ccu.gov.ua/sites/default/files/ndf/4-rp/2009.doc
https://ccu.gov.ua/sites/default/files/ndf/12-rp/2009.doc

- BMMOra npo YCYHEHHA MopylueHHA 3akoHHocTi; CtatTa 59° nepenbavae 3BepHEHHsA opraHy i3
3abe3neyeHHA 3aKOHHOCTI A0 TAaKOro OpraHy MiCLLeBOro CaMoBpAZYBaHHA 3 BMMOrOK MNpo
YCYHEHHSA BiAMNOBIAHOrO MOpPYLIEHHA 3aKOHHOCTI, AKa € 060B’A3K0BOIO AnA po3rnaagy. OpraH
MiCLLeBOrO CamMoOBpPAAYBAHHA PO3rnALa€ BUMMOrY NPO YCYHEHHA NOPYLIEeHHA 3aKOHHOCTI Ta
NPWUIMMAE PilLeHHS Y CTPOK, BCTAHOB/IEHMI OpraHOM i3 3abe3neyeHHA 3aKOHHOCTI, AKNI Mae byTn
HeobXigHMM i [OCTaTHIM A5 YCYHEHHA MOpPYLUIEeHHA 3aKOHHOCTI, ane He MOKe NepeBuLLYBaTH
30 pobounx gHis.

- 3BEepHeHHA A0 cyay 3 NO30BOM MPO BM3HAHHA AKTA OpPraHy MicCLEeBOro CamoBpAAyBaHHA
He3akoHHMM. Cratta 59’ nepepbavae, WO Yy pasi HEYCYHEHHA OpraHoM MiCLLeBOro
CaMOBpPAAYBAHHA NOPYLWEHHA 3aKOHHOCTI Y CTPOK, BU3HAYEHWUI BiANOBIAHOK BUMOrO0, OpraH
i3 3abe3neyeHHA 3aKOHHOCTI 3BEPTAETbCA A0 CyAy 3 MO30BOM MPO BWM3HAHHA aKTa OpraHy
MiCLUEBOro CamoBpALYBaHHA HE3aKOHHMM. He [onycKaeTbCA 3BEepPHEHHA OopraHy i3
3abe3neyeHHA 3aKOHHOCTI A0 cyAy 3 MO30BOM MPO BW3HAHHA aKTa OpraHy Micuesoro
CaMoBpPsAYBaHHA He3aKOHHMM 6e3 nonepeaHboro HaAcCWIaHHA BMMOTM MNP0  YCYHEHHS
MOPYLWEHHA 3aKOHHOCTI. 3aKOHOMPOEKTOM nepeabayeHi OKpPemi BUK/IOYEHHS, KOM
OOMNYCKA€eTbCA NOAAHHA NO30BY MNPO BM3HAHHA aKTy OpraHy MicLeBOro camoBpAAyBaHHA
He3aKOHHUM 6e3 nonepeaHbOro HaACUAaHHA BUMOTU NPO YCYHEHHA NOPYLIEHHA 3aKOHHOCTI. A
came y pasi BUAB/NIEHHSA 3@ pe3y/abTaTaMW NePEBIPKN aKTa, HEBXKMUTTA HEramHMX 3axo4iB Woa0
CKaCyBaHHA AKOro MOXKe iCTOTHO YCKNaAHUTU UM YHEMOMKINBUTU BIAHOBNEHHA CTAaHOBULLA, AKe
iCHyBaslo A0 MPUWHATTA TaKOrO aKTa, @ TaKOX Yy pa3i CTBOPEHHA 3arpo3u MOpYyLUEeHHA
TepUTOpiaNnbHOI LilicHOCTI YKpaiHW BHACNiAOK MOro NpUAHATTA.

52. Y pasi fAKWO O04YEeBMAHWMMM € O3HAKW, WO aKT OpraHy 4YM nocagoBoi ocobwu micuesoro
CamMoOBpPAAYBAaHHA CTBOPKOE 3arpo3y MNOPYLIEHHA TepUTOpiasnbHOI UifiCHOCTI YKpaiHu, opraH i3
3abe3neyeHHA 3aKOHHOCTI 3YNUHAE A0 TAKOro akTa 3 04HOYACHMM 3BEPHEHHAM A0 CyAy 3 NM030BOM
NPO BM3HAHHA MOro HE3aKOHHMM Ta CKaCyBaHHS, NPO WO HeBiaknagHo iHbopmye Mpe3naeHTa
YKkpainu Ta KabiHeT MiHicTpis YKpaiHu (4. 5 cT. 597).

53. MoxBanbHO, LWO OpraH i3 3abe3neyeHHA 3aKOHHOCTi HE MA€E NOBHOBAMKEHb aHi CKAaCOBYBaTW aKT
MicLLeBOT Bnaau, aHi (3a BUHATKOM, 3a3HAY€HMM BULLE) 3YNUHATK Ait0 aKTiB, HANpPaB/ieHUX 40 cyay;
ue o3Hayano 6, Wo B LUbOMY BigHOLWEHHI MOBHOBAa*KEHHA ronoBn MOA € MeHWUMM, HiXK Ti XK
NOBHOBAXKeHHA (BOEBOAM Ta NpedeKTa) y KpaiHax, AKi CTa/Iv FONIOBHUM AXKEPENIOM HAaTXHEHHA ANA
YKpaiHcbKoi pedopmu 3 AeueHTpanisauii (BignosigHo Monbui Ta paHu;i).

IV. BUCHOBKM Ta peKomeHaauii

54. MOA BWKOHYOTb MOABINHY POAb i 3A4IMCHIONTL BWUKOHABYY BAady Big iMeHi AK opraHis
OeprKaBHOi Bnagu, Tak i panoHHMX Ta obnacHux paa. BignosigHo, ronosmn MAA noagiiiHo Nig3BiTHI
AK OpraHam Aep»KaBHOi BNagn BULWOIO PiBHA, TaK i BigNnoBigHMM micuesmm pagam. Ha BigmiHy Big,
nonepeaHix peaakuiii, y aHanisoBaHi peaakuii 3aKOHONPOEKTY BXE HEMAE YiTKOrO PO3MerKyBaHHA
MiXK CTPYKTYPHMMWU Migpo3ginamu, wWo 3abe3nedytoTb KOOpPAMHALID AiANbHOCTI LEHTPanbHUX
OopraHiB BMKOHaBYOi Bnaau, nigposginamu, wWo 3abe3nedyloTb Harnag 3a 3aKOHHICTIO, Ta
nigposainamm, wo 3abesneyyoTb BUKOHAHHA OKPEMMX 3aBAaHb MiCLLEBOro camMoBpAAyBaHHA. Take
PO3MeXKyBaHHA CTOCYETbCS BHYTPILLHbOI opraHisauii ctpyktypu MJIA i sk Take He 060B’A3KOBO Ma€
3’ABNATUCA B LLbOMY 3aKOHOMPOEKTI, afie NOBMHHO iCHYyBaTK, Wo6 3abe3nevyBat po3noain pisHMX
¢yHKUin MOA Ta nnaBHMW nepexia A0 opraHy npedekTypHoro Tuny nicna npoBefeHHs
KOHCTUTYLINHOT pedopmu.

55. BpaxoBytouu NoABiMHY pO/ib Ta «noABiliHe nianopaaKyBaHHA» ronosu MAA, y 3aKOHOMNPOEKTI
BXXUTO Ay»Ke NO3UTUBHUX 3ax0AiB LWoao npodecioHanisauji iHcTutyTy ronosn MIA, AkMin HabyBae
CTaTycy AeprKaBHOro cny*bosuA (Yepes WicTb MicALIB 3 AHA NPUNMHEHHSA YM CKAaCyBaHHA BOEHHOIO
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CTaHy), 3anpoBaAMBLUM KOHKYPCHWUI Biabip Ta cneuianbHy «EAQMHY KOMicito», AKa NpPOBOAMUTL
Bi4MNOBiIAHI KOHKYpPCW.

56. CyMHIiBHO, W0 OAWH MPeACTaBHMK MICLLEBOrO CaMoBPAAYBAHHA B E€AMHIA KOMicii maTume
AOCTaTHiM BNAMB, Wo6 36anaHcyBaTM 3amnpomnoOHOBaHY CUCTEMY, OCKIZIbKM BinbliicTb ii yneHis
npeacTaBAATUMYTb AEPMKABHI IHCTUTYLLIT.

57. TakoX NpONOHYETbLCA NOABOITM NPEeACTAaBHUUTBO Bif, MICLEBOro CaMOBPALYBAHHA Yy CKAaAi
Komicii.
58. CyBope nimiTyBaHHA TepMiHy NOBHOBaXKeHb ronis MJA TpboMa pOKaMu BUFNALAE HAAMIPHO

obmeKyBanbHUM, HeeDEeKTUBHUM i MOro BaXKKO 3aCTOCYBATW B TAKMX CUTyaLiax, AK HaA3BMYalHI
cuTyauii. [liana3oH Big, TPbOX 40 N'ATU POKIB 343€TbCA BiNbLL LOPEYHUM.

59. Y 3aKOHOMNPOEKTI 3rafyeTbCcA Ay*Ke BeNMKA KiNbKicTb NnoBHOBaXeHb M/A B pi3HUX chepax, wo
came no cobi moxe 03Ha4aTH BiACTYN Big, NPMHUMNY cybcnaiapHOCTI, nepenbavyeHoro YactuHoto 3
cTaTTi 4 XapTii; KPiMm TOro, HE YTOYHIOETLCA, YM Li NOBHOBAXKEHHA € NOBHOBAXXEHHAMMW AepXKaBu, 4n
MJA 34iMCHIOOTD iX AK KBA3iBUKOHABYi OpraHu ik BnacHi abo aeneroBaHi NOBHOBAXEHHS PaliOHHUX
Ta obnacHux paa. Kpim TOro, 34aeTbca, WO AeAKi 3 UMX MOBHOBaXKeHb OyayTb 4acTKOBO
Ay6n10BaTUCH 3 NOBHOBAXXEHHAMM MiCLLEBOrO CaMOBpPAAYBaHHA 6a30BOro piBHSA.

60. 3aKOHOAaBeuUb Ma€E BCTAHOBUTU YiTKe BU3HAYE€HHA MOBHOBAXeHb Pi3HUX PiBHIB BPAAYBAHHA Ta
36a/1aHCOBaHMI PO3NOAIN BiANOBIAANBHOCTI MK UMMM pPiBHAMM Yy chepi MicLeBUX NOCAyT,
NPUAINAIYM HaNEeXKHY yBary SCHOCTI, MPaBOBiM BWU3HAYEHOCTI, NpUHUMNY cybcmaiapHocTi Ta
edeKTMBHOCTI. TaKuih YiTKM po3nodin BiANOBIAANbHOCTI, MNPUMHATUIM 3aiHTEPECcOBaHMMM
CTOPOHAMM, A03BO/IUTb YHUKHYTM AK BaKyymy BAaaMu, Tak i Ayb6NOBAaHHA MOBHOBaXKeHb. TaKWi
pOo3MnoAin € NpeaAMeTOM iHLIOrO 3aKOHY, asne OCKIi/IbKM Le byae TpUBainMm i CKnagHUM NPoLECOM,
o noTtpebyBaTMme MOMITUYHOI BO/I, EKCNEPTU3M Ta LIMPOKMX KOHCY/bTaLilM, PEKOMEHAOYETbCS
nepeabaynTn MOro peryntoBaHHA B LbOMY 3aKOHOMPOEKTI i3 OAHOYACHMM 3aMOYaTKYBAHHAM Yy
NnepLIOYEeproBoOMy NOPAAKY OKPEMUX AUCKYCIM MiXK HaLiOHabHMMM 3aiHTEPECOBAHUMM CTOPOHAMM
LLLOA0 MaNbyTHbOro Po3noAiny NOBHOBAXEHD.

61. 3aKOHONPOEKT nepenbayvae Harnag 3a BCiMA aKTaMM MICLLEBOro CamMOBPAAYBAHHA, TaKMM
YnHom possonaryn MOA AOCUTbL LMPOKO BTPYYATUCA B AiANIbHICTD MiCLLEBOrO CaMOBpPALYBAHHSA.
PekomeHayeTbcA nepenbdaynTn 3aCTOCyBaHHA PU3MK-OPIEHTOBAHONO NigXoAy Ta iHWWX KpuTepiis
(HanpuKknag, 3HaAYyLWICTb YM NOTEHUIMHWUI BNAMB), AKi 6 YTOYHIOBAZIM NPIOPUTETHICTb aKTiB ANS
HarnAgy 3a 3aKOHHICTIO Ta Bignosiganu 6 ctaHgaptam Pagm €Esponu. Lle He 060B’A3KOBO O3HAYaE
BMKNIOYEHHA AeAKMX aKTiB 3i chepu HarnAagy 3a 3aKOHHICTIO 3 BOKy Aeprkasu, a paglie afanTtye
YacToTy Ta FMMOMHY HarnA4y 3a KOXKHOMO KaTeropieto akTiB 40 BigNOBigAHUX KPpUTEPIiB, TAKUM YMHOM
peanisyoun ay>Ke BaxKANBUIN NPUHLUMN AOMIPHOCTI Harnaay, aAknii nepeabadeHo 4. 3 cT. 8 Xaprii.

62. BignoBiAHO A0 3aKOHOMPOEKTY, MeXi MNOBHOBaXEeHb i3 3abe3neyeHHs 3aKOHHOCTI
perynioBaTMMyTbCa noctaHoBammu Ypaay (4. 4 cT. 592 3akoHONPOEKTy). Mpu ubomy 3rigHoO 3
KOHCTUTYLiE0 YKPAiHM NOBHOBAXEHHA OPraHiB AeprKaBHOI BlagM Ta MiCLLeBOro CamMoBpPAAYBaAHHS,
a TAaKOX OpraHisauifa Ta A4ianbHICTb OPraHiB BUKOHABYOI BAagM BU3HAYAOTHCA INLLE 3aKOHOM.

63. HapewrTi, 4OpeYHMM € 3arasibHUIA KOMEHTap LWoAO BMPOBaAMKEHHA MaMOyTHbOro 3aKOHY.
HesanexKHo Big AKOCTi 3aKOHOAABCTBA, MPWMHAMMHI B MepliMin nepiod nicna 3anpoBaayKeHHA
HarnA40BUX NOBHOBAXKEHb TaKa PYHKLIA MoxkKe 6yTM BUKOPUCTaHA He 3a Npu3HayYeHHsMm, byab To
yepes HaaMipHy obauHicTb i 6IOPOKpPaTIlo, Yepes BiACYTHICTb HEOOXiAHUX HAaBMYOK Y HarnA40BOro
OpraHy YM HaBiTb Y MNONITUYHMX LiNAX. Take HeNnpaBuibHE BUKOPUCTaHHA By10 nomiyeHo B 6araTtbox,
AKLWO He B BinblIOCTi KpaiH, Ae uto PyHKLUito 6yno 3anpoBagxeHo Bnepiue. Tomy Haa3BMYaNHO
Ba)K/IMBO AOKNAAATU 3yCW/b Ta iHBECTYBATM B HEOOXigHY MiArOTOBKY TWX, XTO 3A4iliCHIOBaTUME Le
HOBE MOBHOBAXEHHSA, Y 3MiLHEHHA iIXHbOI CMPOMOKHOCTI, @ TAaKOX Harnag 3a iXHbO AiANbHICTIO.
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Kpim TOro, ueHtpasbHa BAaga MOBMHHA OPraHi30BYBATM peryaapHi NepeBipkM OpraHie i3
3abe3neyeHHA 3aKOHHOCTI Ta 06roBOPEHHSA 3 NPeACTaBHUKAMM MiCLLeBOro CaMoBpPAAYBaHHA 3310
HaJaHHA HeobXiIHOTrO KepiBHMUTBA 3i 34iCHEHHSA HarnAAy 3a 3aKOHHICTIO aKTiB MicLLeBUX Ba,

gogaﬂm

1. BucHoBoK Pagu EBponu woao0 neploi pegakuii 3akoHonpoekty Ne 4298 (CEGG/LEX(2020)5)
Ta lNonepeaHi KOMeHTapIi WOoA0 NPOEKT 3aKOHY «[I1po BHECEHHA 3MiH A0 KoHCTUTyLii YKpaiHm
(wopo aeueHTpanisauji Bnaan)» (CEGG/LEX(2020)2).

2. Migcymkn pgpyroi 3yctpivi y «ctpacbypsbkomy dopmaTi» npo ocobanmBoCTi NpaBoOBOro
peryatoBaHHA AiANbHOCTI MicLeBMX OpraHiB BMKOHABYOI B/flagM Ta OPraHie micueBoro
camoBpsgyBaHHA Ha  6as3i  nonoXeHb  3aKOHOMPOEKTY 3 peectp.  Ne4298
Ta OCHOBHi OpIiEHTMPM NepexiaHoro nepioay A0 3BMYaMHOro (UMBINbHOrO) NPaBOBOro
pexknmy baratopiBHeBOro BpAAyBaHHA NiCAA NPUNUHEHHA abo CKacyBaHHA BOEHHOTO CTaHy,
wo Biabynacb y }oBTHi 2023 poKy.

3. CnuCOK y4acCHUKIB i y4aCHMUb OHNANH KOHCYNbTaLin.
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Dopatok 1 ao sucHosKy CEGG/LEX(2024)1

COUNCIL OF ELROPE

COMSEIL DE LEURCOPE

CENTRE OF EXPERTISE FOR GOOD GOVERNANCE

M. Ctpacbypr, 27 ntotoro 2020 poky
CEGG/LEX(2020)5

BUCHOBOK A0 NPOEKTY 3aKOHY YKpaiHu
«lMpo BHeceHHA 3MiH A0 3aKOHY YKpaiHU
«lMpo micuesi gepr*KaBHi aagMiHICTpaLUii» Ta AeAKUX
IHWKMX 3aKOHOA4ABUYMUX aKTiB YKpaAiHU WoA0
pedopmyBaHHA TEPUTOPiIaNbHOI OpraHisauii
BMKOHAB4Y0I BNAaaun B YKpaiHi»
(#4298)

Leil sucnosox niocomosneno Llenmpom excnepmusu 0006poeo 8psdysants
Jlenapmamenmy demoxpamii ma epaodysanns I enepanrbro2o oupexmopamy 3 numans oemoxkpamii — 11
3 ypaxysanuam enecky Mapxiana Jlayuwuna, micyesoeo excnepma Paou €sponu (Ykpaina)



A. Bctyn

1. Ueli BWCHOBOK nNigrotoBaeHWi y Bignosiab Ha 3anuT Big 9 nuctonaga 2020 poky,
cbopmynboBaHuit Komitetom BepxoBHoi Pagu YKpaiHM 3 NUTaHb opraHisau,ii gepxasHoi Blaam,
MiCLLEBOTO CaMOBpPAAYBAHHA, PerioHanbHOro pPO3BUTKY Ta MicTobyayBaHHA. [Mepeknag
3aKOHOMPOEKTY, 0A4HaK, byB oTpumaHuit anwe 18 nuctonaga.

2. 3 ornagy Ha OoOBO/Mi obmexKeHWM 4yac, BigBeAeHWIA Ha MOro MiAroToBKy, LEN BUCHOBOK
34,e6i1bWOro CTOCYETbCA BMNIMBY 3aKOHOMPOEKTY HAa OPraHn MicLLeBOro camoBpAAyBaHHA (gani —
«OMC»); Ti YaCTMHMU, WO CTOCYIOTbCA CTAaTyCy NOCAA0BUX OCib Ta opraHisauii micLLeBUX AepPrKaBHUX
aamiHictpauin (gani — «MOA»), nornMbaeHo He Po3rnA[aTbCA. JOKYMEHT MNiAroToBAEHO B
pamKax [Mporpamu Pagm €sponu «[leueHTpanisauia i pepopma nybnivHOI agmiHicTpauii B
YKpaiHi».

3. TaKMM YMHOM, Y BUCHOBKY 30Kpema pOo3rnAgacTbCA NUTAHHA BigNoOBIAHOCTI 3aKOHOMPOEKTY
Ne 4298 EBponelicbKilt xapTii MicLeBoro camoBspsaayBaHHA (aani — «XapTia»), ocob6aneo B coepi
AAMIHICTPaTMBHOIO Harna4y 3a opraHamum MicLLEBOro CaMoBpPAAYBaAHHA, A TAKOX peKomeHaauiam
KomiteTy miHicTpiB 3 uboro nutaHHA (Rec(1998)12 npo Harnaz 3a AiaNbHICTIO OpraHiB micL,eBoro
camoBpsayBaHHA Ta Rec(2019)3 npo Harnag 3a  AiAAbHICTIO  OpraHiB  micueBoro
CamoBpAAyBaHHA). Y HbOMY TaKOX PO3rASHYTO NPAKTUKY iHWKUX AepKaB-yneHis Pagn €sponu.

4. Xaptito 6yno paTudikoBaHo YKpaiHoto 6 nuctonaga 1996 poky 6e3 KOoAHMX 33aAB 4
3aCTeperkeHb, i CTOCOBHO YKpaiHM BOHa Habyna YnHHocTi 11 BepecHs 1997 poky. TaKMm YNMHOM,
BCi 3060B’A3aHHA 33 XapTielo 3aCTOCOBYOTbCA A0 BCix piBHiIB OMC cybHauioHanbHOro piBHA B
YKpaiHi.

B. 3aranbHi 3ayBaKeHHA

5. MeTol NPUMAHATTA 3aKOHOMPOEKTY, AK 3a3HAYa€eTbCcs Yy [OACHIOBANbHIN 3anucui 40 HbOTO,
€ CTBOPEHHA NPaBOBUX NepeayMoB Ta OCHOB a4n1a PpyHKuioHyBaHHA MOA npegpekmypHo20 TMny
B[O BHECeHHA BianoBigHWX 3MiH Ao KoHctutyuii YKpaiHn (woao aeueHTpanisauii Bnagu) Ta
npuBeneHHA 3aKOHO4ABCTBA MPO MICLEBI AepKaBHI agMiHICTpaL,ii y BigNOBIAHICTb i3 CydaCcHMMM
BUK/IMKaMM Ta OCTaHHIMM pedopmMamm, y TOMY YNCAi HEW0AaBHIM 06’eaHAHHAM PaloHiB.

6. Y rpyaHi 2019 poky [Mpe3maeHT YKpaiHM BHiC 40 BepxoBHOi Pagn NPOEKT 3aKOHY
«Mpo BHeceHHs 3miH A0 KoHcTUTyLiT YKpaiHu (Wwono geueHTpanisauii snagm)» (Ne 2598). Xoua
NPOEKT Yepe3 micaupb byB BiaKNMKaHMN, Paga EBponu Hagana MNonepegHi KOMeHTapi WOA0 LbOro
3aKoHonpoekTy (CEGG/LEX(2020)2), B fIKMX 3HAYHy yBary 6yn0 NpUAiNEHO NONOMKEHHAM MNpo
cTaTyC npedeKTiB i NPo aAMiHICTPAaTUBHUI HarnAag, 3a akTamm OMC.

7. binbwictb MipKyBaHb, BKAKOYEHMX A0 3ragaHmx [lonepegHix KOMEHTapiB, He
NOBTOPHOBATUMYTbCA B LibOMY BMCHOBKY. X04a Li KOMeHTapi 6yaun nigrotosneHi NeHepanbHum
AMPEKTOPATOM 3 NMUTaHb AEMOKPaTii, BOHU By/1M peTesibHO y3roaxKeHi 3 EBponecbKoo KOMICIE
33 JeMOoKparTito Yepes npaso («BeHelilicbKolo Komicieto») i KOHrpecom micueBux i perioHasbHUX
B/1laZ, TUM CaMMM CTAHOBJ/IAYM OAHOCTAMHY TOYKy 30py Paau €sponu 3aranom, i HaBedeHi B
JopaTtky | 4O LbOro BUCHOBKY.

8. Ha cborogHi noku WO HeBiAOMO, KoM BiabyaeTbcA HacTynHa cnpoba KOHCTUTYLiMHOI
pedopmn. Xoya 3arajiom OYiKYETbCH, WO Oyae 3anpPonOHOBAHO CTBOPUTU iIHCTUTYT NpedekKTis,
*KOAHOI aKTyanbHOI iHGOpMaLii WoA0 LbOro HEMaE.



9. 3a Takux 06CTaBMH Yy LbOMY BWCHOBKY TaKOX HaBOAATbCA MNOCUMNAHHA Ha BMCHOBKM
opraHizoBaHoi Pagoto €sponu KeiTHeBOI 3ycTpidi 2018 poky B «cTpacbyp3bkomy dopmarti»
(MogepoBaHi NepemoBMHM 33 3aKPUTUMK LBEPMMA) YKPAIHCbKUX 3aiHTEPECOBAHUX CTOPIH, Ha
AKiN OCHOBHI NapameTpu MoAeni agMiHiCTpaTUBHOro Harnagy B YKpaiHi 6yau y3rogxeHi Bcima
OCHOBHMMM 3aiHTPepPecoBaHMMM CTOPOHAMM BigMNOBIAHO A0 cTaTTi 8 XapTii. BUCHOBKM Ui€l
3ycTpidi HaBedeHi B Joaatky Il.

10. Y Xaprii 3aKpinneHi o0CHOBONOAOMHI NPUHLUNN CUCTEMUM HArNAAY:

- 3aKOHHICTb (Harnag, 34iACHIOETbCA NULe Y BMMAAKAX i B MOPAAKY, WO KOHKPETHO
nepeabayeHi 3aKkoHOM);

- QYHKUiOHaNbHA aBTOHOMISl (HArna4, 3a BNaCHUMKW NOBHOBAXKEHHAMMW 3a3BMYaAl MAE
CTOCYBATUCA INLIE NUTAaHb 3AaKOHHOCTI, TOAI AK WOoA40 AeNeroBaHMX NOBHOBAXKEHb BiH
TaKOX MOMKE OXOMNI0BATU MUTAHHA AOLiNIbHOCTI);

- AOMIPHICTb (BTpy4aHHA Ma€ byTWU AOMIPHO iHTepecam, siKi BOHO 3aXMLLAE).

11. YyacHuMKM 3ycTpidi 2018 poKy B «cTpacbyp3bkomy GopmaTi» y3roanam HU3Ky napameTpis,
AKMM MaE€ BigNoBigaTM MabyTHA yKpaiHCbKa cMCTeMa Harnaay:

- Ockinbku ronosn MIA BMKOHYIOTb pPO/ib HE MLLIE KOOPANHATOPIB CNYKO AeprKaBHOI
agMiHicTpauii, a 1 BMKOHABYMX OPraHiB pPalMoOHHUX Ta 0BnNACHMX pag, IM He chig,
BiAMOBIAATM TaKOX 33 agMiHicTpaTMBHUI Harnsg Hag OMC; came Tomy 6yno
BMpPILWEHO CTBOPUTU THY4YKy cCuUCTemy, AKa 6 giana nig KepiBHMUTBOM Ypaay
(MinicTepcTBa perioHanbHOro po3BuTKY Y MiHicTepcTBa tocTuuii), ane morna 6u 6ytu
nepenignopaakoBaHa NpedeKToBi, AKWO TakKa iHCTUTYLIA CTBOPHETbCA 3rigHO 3
nonpaskamu 4o KOHCTUTYLIT Woa0 AeueHTpanisaLii;

- Harnapg 3a 3aKOHHICTIO Cnif, 3anpoBagyKyBaTn Anwe Ha obnacHoMy, a He paioOHHOMY
PiBHi, i 34IMCHIOBATUN CMNAMM HEBENUKOIT FPYNM HOPUCTIB;

- CucTeMaTMYHOMY Harnagy 3a 3aKOHHICTIO Ma€e Mignaratv nvwe obmerkeHe 4Ymncno
aKTiB, AKi MaloTb BMCOKY BaXAMBICTb i AKi MalTb OyTM 3aKOHOAABYO UYiTKO
BM3HAYEHMMMU, TOA] AK iHWI aKTW cAig niagasaTn anwe BMBipKoBUM NepeBipKam;

- TaKa cuctema Harnagy 3a aktamMum Ma€ 3amiHUTU coboto GinbllicTb, AKWO He BCi
HUHIWHI npoueaypu NepeBiPOK/KOHTPOMID; BUHATKM MOXAMBI  ANA  BeNbMU
cneundiyHUX NMNTaHb, TaKNX AK NepeBipKa AOTPUMAHHA CAHITAPHUX HOPM Y LLKOJIaX YK
NiKapHAX;

- OpHieo 3 HalBaAMBIWKUX OYHKLUIN MalibyTHbOI cMCTEMM Harnagy Mae CraTu
KOHCYNbTyBaHHA OMC wo[0 3aKOHHOCTI MPOEKTIB iXHIX aKTiB, ane auwe 3a ixHim
3anuTom.

12. BuxoAanaum 3 X 3acag, y paMKax KOHCEHCYCY, AOCATHYTOro Ha 3yCcTpidi B «CTpacbyp3bkomy
dopmarti», 6yn0 3aNPONOHOBAHO CTBOPUTU AYXKE «NErky» CUCTeMYy Harnagy, AKa crana 6
OAHI€I0 3 HAMrHYUKiWMX ANA MicLEeBOro camoBpaayBaHHA B €Bponi Ta 3axuwana 6 iioro. Cnig,
3a3HaYUTH, WO 6araTto NONOXKEHb 3aKOHOMPOEKTY, WO PO3rNALAETbCA, HEe Y3roAXylTbCca 3
BUCHOBKaMM KBiTHeBOiI 2018 poKy 3ycTpiui B «cTpacbypabKomy popmari».

13. 3a octaHHE gecATuniTTa Paga €EBponu nigrotysana pisHi AOKYMEHTH, AKi CTOCYHOTbCA NUTAHDb,
NiAHATUX 3aKOHOMPOEKTOM, LLLO aHaNI3YETbLCA:

- [onepepHi KomeHTapi A0 NPOEKTY 3akoHy VYKpaiHun «[llpo BHeCeHHA 3MiH 40
KoHcTuTyuii Ykpainn» CEGG/LEX(2020)2;

- Ornag nNpakTMKM agMiHICTPATMBHOrO Harnagy 3a AiANbHICTIO OpraHiB MicueBoro
camoBpAAyBaHHA B oKpemmx KpaiHax (CEGG/PAD(2020)2);
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- BuWCHOBOK A0 NpoeKTy 3aKkoHy YKpaiHu «[lpo micto KniB — cTtonumuto YKpaiHu»
(Ne 2143-3) (CEGG/LEX(2020)4);

- BucHosok CneuianbHoro pagHuka Ypagy YKpaiHM 3 nuTaHb geueHTpanisauil wogo
NPOEKTY 3aKOoHY YKpaiHW «Mpo BHECEeHHA 3MiH A0 3aKoHy YKpaiHun “lMpo aep»kaBHy
CAYKOY” WoA0 BPErytoBaHHA OKPEMUX NUTaHb NPOXOAKEHHA AepPXHKaBHOI CAyKOU»
(SAGUD-LPO(2016)2);

- KomeHTapi CTOCOBHO NpONo3uL,it BAOCKOHANEHHA TEPUTOPiIaNbHOI OpraHisauii Bragm
B YKpaiHi (DPA/PAD5/2011).

14. BapTo 3a3Ha4YNUTKH, WO XKOoAHE NONOXKEHHA XapTii He 30608’A3y€e LEHTPaNbHi OpraHn BAaam
BCTAaHOBOBATU MeXaHi3M aAMIHICTPaTUBHOrO Harnaay (30Kpema 3a 3aKOHHICTI0), oaHaK YKpaiHa
— €AMHA EBPOMNENCbKA KpaiHa, Ae TaKOro MexaHi3my He iCHYE.

15. Y ubOoMy BWCHOBKY OCHOBHY YyBary npuAiNeHO Harasay 3a 3aKOHHICcTo. 3a3Buyai
pPeKOMEHAYETbCS, WO Harnsa 3a 3aKOHHICTHO 34iACHIOBABCA EAMHUM OPraHOM i 3 AOTPUMAHHAM
TUX e camMux npoueayp AK WoAo BAACHWUX, TaK i Ae/ieroBaHMX NOBHOBAXKeHb. Y pasi notpeby,
OLLIHIOBAHHSA AO0LiNIbHOCTI BUKOHAHHA AeneroBaHux nosHoBaxeHb (Ae OMC aje sk BUKOHaBelb)
34iMCHIOETbCA, AK NPaBUI0, TUM OPraHOM, LLO Ae/ieryBaB NOBHOBAXEHHSA (i TaKMM YMHOM Moro
pO/b € BU3HAYabHa), abo 1oro TepmuTopiaibHUM NPeacTaBHUKOM.

C. OCHOBHI 3MiHM1, BHECEHi NPOEKTOM 3aKOHY

16. MNMpOEKT 3aKOHY MICTUTb HOBY peaaKuito 3akoHy npo MIA i TaKOXX BHOCUTb 3MiHM 4,0 3aKOHIB
YKpaiHu npo micuese camoBpAAyBaHHA, NPO AeprKaBHY cny»Kby, A0 KoaeKcy aamiHicTpaTMBHOrO
CyAoumMHCTBA YKpaiHM Ta iH. barato HOBMX NONOXEHb € NO3UTUBHUMMU, LLLO CAif, BiTAaTW; OAHAK iHLI
cynepeyaTtb XapTii Ta HaNEKHIN EBPONENCHKIN NpaKTULL.

a. 3anpoeaodxyceHHsa Haznsady 3a OMC

17. 3anponoHoBaHa Moaenb HaginAae obnacHi Ta paloHHI  Aep)KaBHi  aaMmiHicTpau,i
MOM/IMBOCTAMM 3iACHIOBATM anocTepiopHU (MOCTaKTyM) HarnAg, 3a 3aKOHHICTIO LWMPOKOro
KOJ1a aKTiB, YXBaJleHUX OpPraHamMmn MiCL,eBOro CaMoBpPAAYBaHHA B MeXax BIACHUX | AeneroBaHux
NOBHOBAa)KeHb. YKPaAiHCbKOIO MoBOK GopMyntoBaHHA Uiel  yHKUii — «3abe3neyeHHsA
30KOHHOCMIi» — MOX€e BBECTU B OMaHy, OCKi/IbKN AOCAIBHO He O3HA4ya€ aHi KOHTPOJIbHUX, aHi
HarnAgoBux GyHKLUin. FNigHMM NOXBanu € Te, WO AONYCKAETbCA NLLE PETPOCNEKTUBHMUI Harnag,
(noctdaKTym) 3a 3aKOHHICTIO.

18. MpoeKT 3akoHy nepeabayac TPU PiBHI AeprKaBHUX BUKOHABYMX OPraHiB, BignoBiganbHMX 33
3abe3neyeHHA 3aKOHHOCTI: LLeHTPa/IbHUI, perioHanbHWUI i paioHHKUI (cTaTTA 59-8 HOBOI rnasu 6
3akoHy npo MC). KoxKHOMY pPiBHIO AOPYYEHO CBill PiBEHb MICLLEBUX OpraHiB BAagu:

- OpraH UEeHTpanbHOro piBHA (eanMHMA opraH i3 3abe3nevyeHHA 3aKOHHOCTI
LUEHTPaNbHOro piBHA, WO BM3Ha4vaeTbcs KabiHetom  MiHicTpiB  YKpaiHw)
oxonatoBaTMme obnacHi paan, a TakoX KuiBcbky Ta CeBacTono/ibCbKy MiCbKi paau
(00 NPUNHATTA OKPEeMUX 3aKOHIB NPO MiCbKi AeprKaBHi agmiHicTpaLi);

- perioHanbHoro piBHA (obnacHa Aep:kaBHa agMiHICTpaLlia) oxonatoBaTUMeE PaMOHHI
pagu, a TaKoX PavoHHI AeprkaBHi aaMmiHicTpaujii (y 4YacTWHIi, WO CTOCyeTbCcA
AeNneroBaHnx paioHHOK Paaor NOBHOBAMXKEHbD);

- pavoHHOro piBHA (palloHHa AeprkaBHa aAMiHicTpaliAa) oxonnoBaTUMeE CiNlbCbKi,
CeNVLLHI Ta MiCbKi pagu, iXHi BUKOHaBYI OpraHu, paloHHUX y MicTi paa.


http://www.slg-coe.org.ua/wp-content/uploads/2020/10/CEGGLEX20204_UKR.pdf
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http://www.slg-coe.org.ua/wp-content/uploads/2012/10/%D0%A0%D0%B5%D0%BA%D0%BE%D0%BC%D0%B5%D0%BD%D0%B4%D0%B0%D1%86%D1%96%D1%97-%D0%A0%D0%84-%D1%89%D0%BE%D0%B4%D0%BE-%D0%B2%D0%B4%D0%BE%D1%81%D0%BA%D0%BE%D0%BD%D0%B0%D0%BB%D0%B5%D0%BD%D0%BD%D1%8F-%D1%82%D0%B5%D1%80%D0%B8%D1%82%D0%BE%D1%80%D1%96%D0%B0%D0%BB%D1%8C%D0%BD%D0%BE%D1%97-%D0%BE%D1%80%D0%B3%D0%B0%D0%BD%D1%96%D0%B7%D0%B0%D1%86%D1%96%D1%97-%D0%B2%D0%BB%D0%B0%D0%B4%D0%B8_20111.pdf

19. OgHe 3 nepwux pyHAAMEHTANbHUX NMUTAHb, AKE BUHMKAE WO0A0 CUCTEMM HArnaay, CTOCYETbCA
opraHy, YMNOBHOBaX€HOro BWMKOHYBAaTM TaKy OJyHKLUilO. 3aBAAKM CBOiK noAaBiNHIA poni
npeacTaBHUKa Aep)KaBu Ta roI0BM BUKOHABUYOro opraHy paiioHHoi/obnacHoi pagu, ronosa
MJIA B}e CTaHOBUTb BenbMu BNAuBOBY ¢irypy B obnactax i pailoHax. flopyyatn omy/in
3piiAcHeHHA Harnaay 3a OMC, xoua i1 He cynepeuunTb XapTii B CTpOromy CeHci Lboro c/ioBa,
OAHaK CTAaHOBUTb BUCOKUIA PU3MK NOpYyLIEeHHA 6anaHcy BnAagu Ha TepuTopii BHACNIAOK
CTBOPEHHA 3aHAATO MOTYTHbOIO LeHTPA/IbHOIO AEpPXKaBHOro OpraHy, Wo, TaKUM YMHOM, hae
BCynepey iHTepecam geueHTpanisauii.

20. Came 3 €I NPMUYMHKM B paMKax KOMMPOMicy, 0CATHYTOro B «cTpacbyp3sbkomy dopmarti», bynio
BM3HAHO 3a Kpallle CTBOPUTU HeBeNMKi NpodeciliHi rpynu pucTiB, AKi 6 34iicHI0OBaNAN HarnAg, 3a
3aKOHHICTIO He3anexHo Big ronosn MOA. Taki rpynu aisanv 6 nig KepiBHUUTBOM LEHTPaibHOro
MiHicTepcTBa, ane moram 6 6yTn nepenignopaakoBaHi IHCTUTYLIT NpedekTa, AKWO TaKy byae
CTBOPEHO 3rigHO 3 ManbyTHIMKM 3MmiHamn Ao KoHCcTUTyLIT Wwoao aAeueHTpanisau,i.

21. 3aKOHOMPOEKT MPOMOHYE Aello NPOMIKHE pilleHHA, 3rigHO 3 AKUM, BigNOBiAANbHICTL 33
HarnAa4 3a 3aKOHHICTIO | NOBHOBAXXEHHA WOA0 KOOPAMHALLT Ta KOHTPOO HArna40BOo1 AiANbHOCTI
BCix MOA NOKNagaTUMyTbCA Ha UEHTpPaNbHUA OpraH BMKOHABYOi Bnaau (W0 BM3HAYAETHbCA
KabiHeTom MiHicTpiB YKkpaiHu) (cTaTtTa 59-9 HoBOI rnasu 3akoHy npo MCB). Takuit mexaHi3m mir
61 cnpautoBaTu, ane Auwe B KOPOTKOCTPOKOBIA NEepPCneKTUBi, A0 yXBaNeHHA HAUbAMKUMM
yacom 3miH go KoHctutyuii, 3rigHo 3 akumu, ronis MA 3BiNbHATbL Big BUKOHAHHA 060B’A3KiB
KepiBHUKIB BUKOHABUMX OpraHiB 06nacHMX/paioHHUX pag,.

22. fopyyatn MAA paitoHHOro piBHA Harnag 3a OMC TakoXK cTaHOBUTb Hebe3neuHu Bigxig,
BiA, Komnpomicy, nepepbaueHoro «crpacbypsbkum c¢opmarom». Micna TepuTopianbHoOro
06’egHaHHA paiioOHM € Bce LWe 3aHaATO Mani ANA 34IMCHEeHHA UMX NOBHOBAXKeHb i CBOIM
HaAMIPHUM HaArNA40M MOXKYTb JIEFKO NOCTAaBUTU NiJ, 3arpo3y A0CATHEHHA AeueHTpanisauil.

23. [ivicHo, y ®paHuji, Hanpuknag, npedeKkT okpyry («aenapTameHTy») BignoBigae 3a
aAMIHICTPAaTUBHWUIN HArna4, ane HaA3BUYAMHO BAXKNIMBUM € OOCAT LUX NMOBHOBAXEHb: CepeaHsA
Kinbkictb OMC y ¢dpaHLUy3bKOMy OKpy3i cTaHOBUTb 365, Toai AK KiNbKiCTb MpPaLiBHUKIB, WO
3abe3neyyloTb Harnag, — y cepeaHbomy 5—6. HasBHa Kinbkictb OMC B HOBOMY painoHi B YKpaiHi
CTaHOBUTb B cepegHboMy 13 (miHiMym — 7, makcumym — 20), a KinbKicTb palioHiB —
y cepefiHboMy 5 Ha 061acTb (MiHIMyMm — 3, makcumym — 7).

24. Came 3 L€l NpMYMHM Nig Yac 3ycTpidvi y «cTtpacbyp3sbkomy dopmati» 6yno noroarKeHo, Lo
aAMIHICTPAaTUBHUI Harna4 Mae 34iMCHIOBAaTUCA /iMLIE Ha perioHanbHoMy (o6nacHoMy), a He Ha
cybperioHanbHomy (palioHHOMY) piBHi. MMig yac ancKycin 6yno 3anponoHoBaHoO, abn npodeciliHi
rpynu oo 8—10 topucTiB 3abe3neyvyBanm HarnAL4 3a 3aKOHHICTIO Ha 061acHOMY piBHi. Lito no3uLito
6yno nigTBepAKeHo B [lonepegHix KOMeHTapAX 40 NPOEKTY 3aKOHY YKpaiHU «[po BHECEHHA 3MiH
Ao KoHctutyuii YKpainm» CEGG/LEX(2020)2.

25. Xoya Harnag 3a 3aKOHHICTIO 3anpoBagKeHo 3miHamu A0 3akoHis npo MAA i MC, npoekT
3akoHy nepepbadae, wo KabiHeT MiHicTpiB YKpaiHM mMa€ BCTaHOBUTM KOHKPETHI npoueaypu
Takoro Harnagy. BoaHouyac Xaptia (nyHKT 1 ctatti 8) nepepbavae, wo «bydb-akuli
aomiHicmpamueHuli Ha2AA0 30 OpP2aHAMU MiCyeso20 camospAOYy8aHHA Moxce 30ilicHroeamucs
minbKu 32i0HO 3 Npoyedypamu ma y eurnaoKax, nepedbayeHux KOHCMuUmMyuieo abo 30KOHOM».
AK 3a3HayeHo y [MosAcHOBaNbHIN Aonosiai Ao XapTii, «nepedbayaemocs iCHY8AHHA HAAEHHOI
3a0K0HOOa84Y0i 6a3u 0449 KOHMPOA i, MAKUM YUHOM, 8uKarYaromsca ad hoc Hazna0o08i
npouyeoypu».



26. Xo4a 3BMYAMHOK MPAKTUKOK € A0PYy4YaTU pernameHTaliio AeTanein y niA3aKOHHUX aKTax
BMKOHABYOI BflaZ1, OCHOBHI NpoLeAypHi en1eMeHTU MatoTb 6yTU BKAKOUEHi A0 3aKOHY, npuyomy
HaBiTb He Ay)e 3HA4YHi MOMEHTM He BapTO 3aauwatm Ha poscyg KMY; ue ymoBa He nuwe
3abe3neyeHHss NPaBOBOi BM3HAYEHOCTI, @ 1 3aXMCTY MICLEBOro CaMoBPAAYBAHHA 1 AOTPUMAHHA
NONOXeHb XapTii.

27. PexXm Ta OCHOBHi 0COBAMBOCTI HArnAag4y 3a 3aKOHHICTIO BMKAAZAeHi B HOBIiM [/1aBi 6
«3abe3nevyeHHA 3aKOHHOCMI Nid Yac 30ilicHeHHA Micyeso2o camospAady8aHHA» 3aKkoHy npo MC,
e HaBeageHi KepiBHI NpuHUMnKM (cTaTtta 59-3 HOBOI rnasu 6). Cepen, HUX € «3axUcT Ny6AiUHUX
iHTepeciB», WO € A0BOJIi TYMAHHOK KOHLENLIEI Ta YKOAHUM YUMHOM He MOXKe 3aCTOCOBYBaTUCA
[0 Harnaay 3a 3aKOHHICTIO B [ifi/IbHOCTI MicLLeBOro camoBpALyBaHHA.

28. MpoeKT 3aKoHy (cTaTTa 59-2 HOBOI rNaBm 6) BCTAHOBAIOE, WO «3a6e3neYeHHA 3aKOHHOCMI Mid
Yyac peanizauii opeaHamu Micyesoeo camospsOy8aHHA 0es1e208aHUX MOBHOBAXEHb MOME
0X0MnAI8aMU NUMAHHA 0oUinbHOCMIi». Xo4a Le W A03BOSAETbLCA MYHKTOM 2 cTaTrti 8 Xaprii, il
NyHKT 5 cTaTTi 4 nepenbayvae, WO «FKUWO MOBHOBAHEHHA Oesie2ytombCs op2aHaAM Micleso2o
caMo8pAOY8AHHA  UeHMpPAnbHUM YU  Pe2ioHAsAbHUM  OP2aHOM,  Op2aHU  Micyeso20
camospAOlYy8aHHA Yy Mipy MOMXAUBOCMI MAOMb NpAso npucmocosysamu ceor OifisibHiCMb 00
micyesux ymos». Lle BXogUTb A0 NPUHLMNIB AOMIPHOCTI, i Ba}K/1MBO, abu1 3aKOH Lie nepeabayas.

29. 3rigHo 3 PekomeHaauieto Rec(1998)12 KomiteTy miHicTpiB, 060B’A3K0OBUI aaMiHICTPaTUBHUMA
HarnAap, AKUIA 3[0iACHIOETLCA B CUY NOCAAOBUX O060B’A3KIB, YKpall BaXKNIMBO 06MENKUTU
aKTaMM, WO MAKOTb NEeBHEe 3HayeHHA. Lle TakoX npAMWI HacnigoK NPUHUMNY LOMIPHOCTI,
3aKpinneHoro nyHKTom 3 ctatTi 8 XapTii. Came TOMy, AK 3a3Ha4yan0CA BULLE, HA 3YyCTpidi y
«cTpacbyp3sbkomy popmarti» B KBiTHIi 2018 poKy ByN0 NOroAXKeHO, WO HArAA4, 332 3aKOHHICTIO Ma€E
34iMCHIOBATUCA CUCTEMATUYHO NMLLE LWOAO aKTiB MEBHOI BaXX/AMBOCTI (HAaNpuKAag, aKTie, WO
MOYTb MaTW Ay¥Ke BENUKUIA BNIUB; YKPal BUCOKI €KOHOMIUYHI Ta/abo piHaHCOBI HACNIAKM UM
34aTHi 6iNblWIOK MIpOK CNPUATM 3/10BXKMBAHHAM), TOAI AK iHWI aKTM chig nepesipaTM Ha
3aKOHHICTb nLe BUBIPKOBO.

30. [MpoeKT 3aKOHy MICTUTb [0BOAI BEAMKUI Nepenik pilleHb OpraHiB MicueBoro
camoBpAAyBaHHA (KpiM aKTiB CilbCbKOro/cenunuiHoro/MicbKoro rosioBu), Ha AKi NOLIMPIOETHCA
HarnAapg, 3a 3akoHHicTio (ctatTa 59-2 HoBOI rnasu 6):

1. HopmaTMBHO-NpPaBoBi akTM OMC, a TaKoXK MicLeBOi AepHKaBHOT agMmiHicTpalii (y YacTuHi
BMKOHAHHA NOBHOBAXeHb, AeNeroBaHMUX PaMOHHOI pasgoto);

2. iHausigyanbHi aktmh OMC 3 nuTaHb NPOAAXKY KOMYHA/IbHOIO MakHa, AKWO TakKe
BiZIYY*KEHHA 3iMCHIOETLCA Be3 3acTOCYBaHHA NYBIYHMX KOHKYPCHUX Npoueayp;

3. aKTK, AKi Micmame 03HaAKU NPUIAHATTA piweHb OMC no3a meXKamu iXHbOoi KomneTeHLi;

4. aKTW, SIKi CTOCYIOTbCA KOHCTUTYLiMHWMX npaB, cBobond Ta 0OOB’A3KIB /NIOAUHU 1
rpomagaHunHa, Ta Micmame 03HaKu byab-aKoi AUCKpPUMIHaLii okpemoi ocobu Ta/abo rpynu ocib.

31. NMpoeKT 3aKoHy He nepeabayae aHi «BMOIPKOBOro» BapiaHTy, aHi «PU3UK-OPIEHTOBAHOroO»
nigxoay 40 npoueaypw Harnagy. TakKMm YMHOM, AK BUAAETLCA, AyXKe BE/IMKA YaCTMHA pilleHb
OMC ma€e oxonsloBaTUCA HArNAA4oM, Wo 6yno 6 3aHagTo 06TAXKAMBMM gna OMC Ta cTaHOBUIO
6 HepOTPUMaHHA 3aKpinieHoro y XapTii npMHUMNY AOMIpHOCTI.

32. CnocTtepeXeHHsA 3a «4iANbHICTIO WOAO0 NPUIMHATTA aKTiB» ABHO HE BXOAUTb A0 KOMMeTeHLii
Harnaay noctgakTym 3a 3aKOHHICTIO | € HeNPUUHATHE 3rigHo 3 XapTielo.



33. TaKOXX HEACHO, L0 03HAYAE BMPA3 «MICTATb O3HAKM». Y1 Ue 03HaYaE, WO aKTH, BigHeCceHi oo
Liei KaTeropii, nignaraTMMyTb Harnsay Avwe B pasi HAAXOAXKEHHS CKaprv abo Wo HarnaaoBuii
opraH posrnsgatMme BCi akTW Ta niggaBatMme Aeski 3 HUX NornnbieHomy BUBYEHHIO? MNeplunii
BapiaHT binbwe BigNoOBiAaB 6V NPUHUMNY AOMIPHOCTI.

34. o TOro * MNPOEKT 3aKOHY MICTUTb MOJIOXEHHA, KOTPi MOXHa po3rnagatv AK A0AaTKOBI
HarnA4o0BI MOBHOBAXEHHSA, 30Kpema:

- KepiBHMK anapaty o6a1acHOi AeprKaBHOI aAMiHICTpaL,ii HaAiNeHMN NOBHOBAXEHHAMM
3anuTtyBatu Big OMC iHdbopmaLito, AOKYMEHTHU 1 maTepianm (NyHKT 4 cTaTTi 15 npoeKTy
3akoHy npo MJA);

- paloHHI AepraBHi aamiHicTpauii 3060B’s3aHi 34iMCHIOBATU «CrIOCMepeMeHHA 3a
difnbHicMio Wo[0 NPUAHATTA Bi4NOBIAHMMM OPraHammM MiCLEBOro CaMoOBPALYBaHHSA
aKTiB, AKi € NpeaMmeToM 3abe3neyeHHA 3aKOHHOCTI» (MYHKT 4 cTaTTi 56 NPOEKTY 3aKOHY
npo MJA).

MoBHOBaXeHHA 3 3anuUTy iHPopMaL,ii 1IerKo MOXKYTb CTaTU 06’EKTOM 3/10BXKMBaHb, AKLLO iX He
0bmerKyBaTU 3aKOHOM YU NiA3aKOHHMMM aKTamU. Y AeAKMX EBPOMENCbKUX KpaiHax ix iHoAi
BMKOPUCTOBYBA/IM 3aana 3anakyBaHHA OMC. Y byab-AKomy pasi, HagaHHA LUUX MOBHOBAXKEHb
KepiBHUKOBI anapaty MA He Ma€ aHi NpaBOBOro, aHi aAMIHICTPAaTUMBHOIO CeHcy. 3anuTtyBaTtu
Taky iHpopmauilo moxke AK MiHimym KepiBHMK MUAA, i cnig Takox poaatm A0 LbOro
3acTepe)KeHHs, HanpuKnag, «Koau Taka iHpopmauia HeobxigHa ANA BMKOHaHHA HUM/Helo
cBOIX 060B’A3KiB». Lle 03B0/MN0 6 OMC OCKap:KyBaTW HENPABOMIPHI 3anNUTN Yepes Cya.

35. 3 iHworo 60Ky, nonpuM A[OCATHYTY Mig 4ac 3ycTpivyi y «cTpacbyp3bkomy dopmarti»
AOMOB/EHICTb WOA0 NoJsierweHHA abo ycyHeHHA 6araTbox HAABHUX MEXaHi3MiB NnepeBipKu Ta
Harnaay 3a OMC, y npoeKTi 3aKOHY Npo Le HiYoro He cKasaHo. Y HboMy nLLIe 3a3HaYa€eTbCa, Wo
3abe3neyeHHA 3aKOHHOCTI He 3AiIMCHIOETbCA 3 MWUTAHb, WO € NpegMeToMm O0epiasHo20
KOHMpPOs0, BU3HAYEHOro 3aKOHamM YKpaiHu (NyHKT 2 cTaTTi 59-2 HOBOI rnasu 6).

36. HaoyHMM NpUKIAZOM HaABHUX MEPEBIPOK € npoueaypa KOHTPOAK 338 BMKOHaHHAM OMC
AeneroBaHnUX NOBHOBAXeHb, 3anpoBaarkeHa B 1999 poui KabiHetom MiHicTpie YKpaiHu, AKa
OXOMJIFOE KOHTPO/1b 3@ 3aKOHHICTIO Ta AOLiNIbHICTIO, KOTPUI MOXKeE 34iMCHIOBATUCL, Cepes, iHLWOoro,
WAAXOM BMUI3HUX MEPEBIPOK «Ha MICLi» MpauiBHMKAMMU MICLLEBUX AepPXKaBHUX agMiHicTpauin i
LLEeHTPa/IbHUX OpraHiB BUKOHABYOi BNaaMu.

37. Benbmu rigHMUMm NOXBa/IM € MOJIOMKEHHA 3aKOHOMPOEKTY NpO MOXauBicTb gna OMC
3BEPTATUCA 33 KOHCY/IbTALLi€IO WO0A0 3aCTOCYBAaHHA 3aKOHOAABCTBA A0 HArNAL0BOr0 OpraHy
(ctatTs 59-4 HoBOI rnasu 6). Lle yaroaskyeTtbea 3 PekomeHaauieto (2019)3 KomiteTy miHicTpis Pagu
€BpoNKM Ta BUCHOBKaMM 3yCTpidi y «cTpacbyp3abkomy dopmaTin. KoHcynbTaTBHa YHKLiS
Harn1A40BOro OpPraHy AiMCHO HaA3BUYAMHO BAXK/IMBA, @ KOJIM BOHA MOMKe 34iICHI0OBATUCA MLe Ha
3aNUT MiCLLEBUX OPraHiB BAaAW, TO M TAKOXK 3aXMULLLAE MiCLLeBE CAMOBPAAYBaHHA.

38. BianosiaHO A0 npoeKkTy 3akoHy (ctatts 59-5 HoBOI rnaBu 6), Hacnigkamu Harnsay 3a
3abe3neyeHHAM 3aKOHHOCTI MOXXYTb bOyTH:

1) BMMOra Npo YCYHEHHSs NopyLIeHHS
2) 3BepHEHHA A0 aAMiHICTPaTUBHOrO cyay.

39. MpOoEKT 3aKOHY He nepeabayae MoOXKANBOCTI ANA 34ilAiCHEHHA nonepeaHboro (anpiopHoro)
Harnaay 3a 3abesneyeHHAM 3aKOHHOCTI, WO € NO3UTUBHMM MoOMeHTOM. Lli 3axoam moXKyTb
3actocosyBaTtuca npotarom 30 AHiB 3 AHA HAbYTTA YUMHHOCTI BignoBigHMM akTOoM (cTarTa 59-5
HOBOI rnaBu 6); BCTAHOB/IEHHA YacoBUX 0BbMeXKeHb TaKOX € HenoraHa iges.
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40. lo momeHTy 3abe3neyeHHs CMCTEMATMYHOro onpuntogHeHHsa akTie OMC Ha odiuinHmx
BebcanTax, OMC 30608’A3aHi HaNPaBAATU B €N1EKTPOHHIN popMmi abo, y BUKNOYHUX BUMAAKAX, B
naneposi popmi, akTu, Wo € npeagmeTom 3abesneyeHHA 3aKOHHOCTI, opraHam i3 3abe3neyeHHs
3aKOHHOCTI BiAMNOBIAHOroO PiBHA He Mi3Hille HacTynHoro pobo4Yyoro AHSA, WO HACcTynae 3a AHEM
NPUNHATTA BiANOBIAHOrO akTy (MYHKT 7 MPUKIHLEBUX | NepexiaHUX NONOXKEHb NPOEKTY 3aKOHY
npo MZA). Lled cTpPOK 3aHaATO KOPOTKMM, i Moro cnig 36inbwmtu. Hanpuknag, noToyHa
npoueaypa Harnsay 3a aktamu OMC woao aeneroBaHMx MOBHOBaXKeHb nepeabayac iXHe
HanpaB/ieHHA [0 HArnA40BOro opraHy He nisHiwe 10 gHiB nicna npunHAaTTa (MoctaHoBa KMY
Big 1999 p.).

41. BignoBiaHi akTM opraHiB MicLLeBOro camoBpAAyBaHHA MOXXYTb 6yTU BM3HaHI HEYUNHHUMMU
Ta/abo cKacoBaHi nuwe B cyaoBoMy nopAagKy. Lle Ay)Ke no3suTMBHE HOBOBBEAEHHA, fKe
Habnuxye npoueaypy Harnagy pAo ¢paHuy3bkoi mopgeni. Koaekc agmiHicTpaTUBHOro
CY4OYMHCTBA YKpailHM BIiANOBIAHO NPOMOHYETbCA  AOMNOBHUTM  cTatTelo  292-2, AKa
BCTAHOB/IOBaTUME CheLiaNbHUN (MPUCKOPEHWUIA) NopPALOK PO3rAsAy CrpaB LWOAO OCKapXKEeHHN
3aKOHHOCTI aKTiB, NpuiHATUX OMC (nignAratoTb po3rnsay afAMiHICTPATUBHMM CYA0M NPOTATOM
15 pnis).

b. Peopeanizayia M4A

42. TpOoeKkT 3aKOHY ynopAaAKOBYE MNOBHOBa)keHHA MOA 3a Tpboma @yHKUIOHAaNbHUMMK
Hanpamamu (ctaTTi 18 i 52 3akoHy npo MAA):

1. KoopauvHauia TepuTOpianbHUX NIAPO34iNiB LLEHTPANbHUX OPraHiB BUKOHABYOI B1agu;

2. 3abe3neyeHHA 3aKOHHOCTI aKTiB, NPUMNHATUX OpraHamm Ta nocagosmmm ocobamm OMC;

3. 3pifCHEHHA AeneroBaHMX MOBHOBA)XEHb PAMOHHWUX Ta 06nacHMX pag (A0 NPUNHATTA
BiANOBigHMX 3MiH A0 KOHCTUTYLIT YKpaiHK).

43. Ui ¢yHKUii BUKOHYBAaTUMYTbCA OKpemumu nigpo3ginamu MOA. 3 nNpuAHATTAM 3MiH 40
KoHcTUTyUiT YKpaiHm (LLoa0 CTBOPEHHS iHCTUTYLIT npedeKTa Ta BUKOHABYMX OpraHiB 061acHoi Ta
paioHHOT pag), nepwi Agi GyHKUIT Ta nigpo3ainn nepeiaytb A0 npedeKktyp, a Tpeta —
[0 obnacHuUx/palioHHUX paa.

44. Buxogaum 3 LbOro PO3MoAiny, Y BignoBigHWX rnaBax 3aKOHOMPOEKTY HaBeAeHi PyHKuii
0bnacHoOi Ta paiOHHOT AeprKaBHUX aaMiHicCTpaLin (opraHisauina, NOBHOBAXKEHHA Ta AiANbHICTb).

45. Y NpoeKTi 3aKOHY He XapaKTepu3yoTbca AeTanbHo ¢yHKUiT KniBcbKoi Ta CeBacTONONbCLKOT
MiCbKMX AeP*KaBHUX a4 MiHiCTPALiN, AKi MalOTb BUSHAYATUCA OKPEMUMM 3aKOHAMM (cTaTTAa 1), AKi,
0fHaK, He BXOZATb A0 CKNaay 3aKOHOMPOEKTY, WO PO3rnaLacTbeA.

46. MNMpPOEKT 3aKOHY TaKOX BHOCUTb BarK/IMBi 3MiHW LL0A0 KaZpoBoro 3abesneyeHHa MAA. 3rigHo
3 KoHcTuTyLi€to, roioBn ob6nacHUX Aep>KaBHUX afMiHicTpaLii npusHadaoTbea MpesnaeHTom
YKpaiHu 3a nogaHHAm KabiHeTy MiHicTpis YKpaiHu. OgHak, 3rigHO 3 UMM 3aKOHOM, Le Ma€E
BiabyBaTMCA 3a pe3ynbTaTaMu NpoLLeaypPU KOHKYPCHOrO Biabopy, Wo € NO3UTUBHUM MOMEHTOM.
[0N10BU PaNOHHUX AEPKABHUX a4MIHICTPALLIA MatOTb NPM3HAYATMCA INLLE 3 Ka4PO0BOrO pe3epsy.
3 1 ciyHAa 2022 poKy rososu MJA cTaloTb AeprKaBHUMK CNYKOOBLUAMM, Ha AKUX MOLLIMPHOIOTLCS
BCi npaBa, 060B’A3KM Ta obmeskeHHA, nepenbayeHi 3akoHom «[lpo AeprKaBHY CAYKOy».
(Mopganbwa) npodecioHanizauia iHctuTyuii ronis MAA € BeibMU NO3UTUBHUM AO0CATHEHHAM.

47. Kpim TOro, npoektom 3aKOHY 3anpoBaAXKYETbCA MNPUHLUMN poTauii rofoBM MicueBoi
AepKaBHoi agmiHicTpauii (cTatTi 9 i 42 3aKoHy npo MA), WO B)Ke y40CTOINIOCA CXBAJ/IEHHA B
MonepegHix KOMeHTapAX A0 NPOEKTY 3aKOHY YKpaiHu «lMpo BHeceHHA 3MiH Ao KoHcTuTyuii
YKpaiHu» (CEGG/LEX(2020)2). NMponoHyeTbca BBECTU (MaKCMMYM) TPUPIYHUIA CTPOK poTauii,
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AKWUM, OAHAK, 34A€ETbCA 3aHAATO KOPOTKUM i 3aHAATO XOPCTKUM. Kpawmum sapiaHTom 6yno 6
06MeXUTH el CTPOK 4 poKamu, afie A0NyCKaTU BUHATKKU, HaNpuKnapg, He 6inblue ogHOro poky
B pasi BMHUKHEHHA HaA3BMYAMHUX CUTyaLili NPUPOAHOro XapakTepy uum iHwux ¢opc-
MaXXOPHUX 06CTaBUH.

D. BUCHOBKM Ta pekomeHaauii

48. 3aranom Paga EBponu BBaxKae, Lo icHYe noTpeba B HOBIM pegakuii 3akoHy npo MJA. baraTo
NOJIOXEHb NPOEKTY 3aKOHY CTAHOB/IATbL PYX B HAa/ZIEXKHOMY HanNpAMi; BOAHOYAC AeAKi BUKINKaOTb
3aHEMNOKOEHHA CTOCOBHO HACANigKiB ANA MICLEBOro CamoBpAAyBaHHA Ta NOTOYHOI pedopmm
AeueHTpanisauii, Togi AaK iHWi, AK BUAAETbCA, HE BIANOBIAAIOTb MONOXKEHHAM XapTil.

49. Papa €sponu BiTa€ TaKi NON0OXKEHHA NMOTOYHOIO NPOEKTY:

- Te, WO aKTN OPraHiB MicLLeBOro caMoBpAAyBaHHA MOXHa BU3HATU HEYNMHHUMM Ta/abo
CKacyBaTu /iMLLEe B CYy4,0BOMY NOPAAKY;

- [MonepeaHin Harnag BIACYTHINM, NPUYOMY HArfAL MOXKe 34iACHIOBAaTUCA nvwe
npoTArom obmexKeHoro nepiogy nicna HabpaHHA YNHHOCTI AKTOM, LLO € NPESMETOM
Harnaay;

- KoHcynbTyBaHHA 3 Harnago0BUMM OPraHOM LWOAO 3aKOHHOCTI MPOEKTIB aKTiB —
e MOXAMBICTb, a He 060B’A30k OMC;

- MpodecioHanizauis iHCTUTYLiT roniB panoHHMX (a He3abapom i obnacHmx) MAOA;

- TpuHUMN NpMMmycoBoi poTauii ronis MIA;

50. OpgHaK Paga €Bponu BBaA)Ka€E, WO AeAKi NON0XKeHHA € npobnemaTuyHi Ta notpebytoTb
peTenbHOro po3rnaay B CBiTNi EBPONENCbKUX CTAaHAAPTIB, MepeaoBOi EBPONENCbKOI MPaKTUKK Ta
CNiBBIAHOWEHHA MiX BapTicTio Ta BUrogot ana OMC; Tomy BOHa BBarKae, LWO:

- HaZaHHA HarnNA40BMX NOBHOBaXeHb rosiosam MA ao Toro, Ak 6yayTb yxBasneHi 3MiHU
00 KoHCTUTyUji, 3 ogHOYACHMM 34IACHEHHAM HUMM OYHKLIiI BUKOHABYMX OpPraHis
o61acHMX Ta paloHHKUX pagd, CTaAHOBUTb PU3KK NopyLleHHA 6anaHcy Bag Ha Teputopii
Ta MOMKe 3rybHO no3HaunTUcA Ha pedopMmi AeueHTpanisauii; Take piweHHa 6yno 6
NPUAHATHUM NULLE B AYKE KOPOTKIN NepCcneKTMBI, A0 WBMUAKOIO NPUMHATTA 3MiH 40
KoHcTuTyuii woao aeueHtpanisauii, aAkmmn ronosn MAA 3BinbHANMCA 6 Big CBOiX
0608B’A3KiB BUKOHABYMX OpraHiB 061acHUX Ta paloOHHUX pag;

-y byab-AKOMY pasi, HaZaHHs rosioBam panoHHUXx MIA noBHOBaXKeHb i3 Harnaay 3a
aKTaMKW OpraHiB  MiCLEBOro CaMOBpPAAYBAHHA CTBOPKE BEAMYE3HUN PUSUK
HagMIPHOrO Harnagy 3a MiCLEBMM CamoBpPAAYyBaHHAM 6e3 KOAHWUX peanbHUX
nepesar;

- [eAKi uM BiNbliCTb HAABHMX NEePeBipPOK Ta iHWIi MexaHi3MW KOHTPOIIO Ta NepeBipKu
cnig NikBigyBaTV 3 HABPAHHAM YMHHOCTI LLUM 3aKOHOM;

- nepiog poTauii ana ronis MAA mae 6yTy rHy4YKiWnm;

- CTPOK ANA nepefaHHA LWOWMHO YXBAaNieHWMX QaKTiB A0 HArnag40BOro OpraHy chiig
36inbWNUTK;

- MOBHOBAaXeHHA WoAo 3anuty iHpopmauii Big OMC matoTb HaserKaTu NuULLE rosoBi
MJA, a He KepiBHMKOBI anapaTy, i MaloTb 0OMeKyBaTMUCA 3aKOHOAABCTBOM;

- PpaWoHHI JepskaBHi aaMiHicTpauii cnig 3BiNbHUTM Bia, 060B’A3KYy 34ilcHIOBaATH
«CNOCTEPENKEHHA 33 AIANbHICTIO WOAO0 MPUUHATTA BigNOBIAHUMM OpPraHamm
MiCLLEBOIr0 CaMOBpPALYBAHHA aKTiB, AKi € NpegmeToM 3abe3neyeHHA 3aKOHHOCTI.

Kpim ToOro, Aeaki nonoyKeHHA nNOTPIOHO nepernaHyTM, Wo6 NpPUBECTU 3aKOHOMPOEKT Y
BigNOBiAHICTL A0 XapTii:



- BignoBigHO A0 NPMHUMNY 3aKOHHOCTI, 3aKpinneHoro nyHKTom 1 cTatti 8 XaprTii,
OCHOBHi enemeHTU 3abe3neyeHHA Harna4y 3a 3aKOHHICTIO MaloTb BCTaHOB/IKOBATUCA
3aKOHOM, i InWe He3HayHi geTani MOXHa 3aAuWKTK Ha po3cya KabiHeTy MiHicTpis
YKpaiHu;

- BignosigHo o npuHumMny ¢yHKLiIOHANbHOI aBTOHOMII, nepeabayeHoOro nNyHKTom 2
cTaTtTi 8 XapTii, «3axncT NybAivHMX iHTEpeciB» He Ma€ CTAHOBUTM KpUTEpil Harnaay 3a
3aKOHHICTIO B A4iANbHOCTI MiCL,EBOro CamoBpAAYBaHHA;

- BignosigHO A0 NPUHUKMNY AOMIPHOCTI, BUM3HayeHOro nyHKTom 3 craTti 8 Xaprtii,
060B’A3KOBUI  (CMCTEMATUYHUIA) HarnAag He Mae  CTBOPHOBATU  OOTAMKAMBMX
30608’Aa3aHb gn1a OMC i mae obmeKyBaTUCA aKTaMU, LLLO MAKOTb MEBHE 3HAYEHHA, To4i
AK iHWIi aKTKU cnig nepeBipATU Ha 3aKOHHICTb AnLwe BUDBIPKOBO.

51. BogHo4yac NpPOEKT 3aKoHy BuUrpaB 6u Big, BUKOPWUCTAHHA FeHAEPHO YYTAMBOI MOBM
(Hanpuknaa, «Moro/ii Npu3HaYeHHs» y HOBIM peaakuii 3akoHy npo MAA).
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1. Bcryn

1. 3-ro moTtoro 2020 poKy ronosa Komitety BepxosHoi Pagm YKpaiHu 3 nuTaHb OpraHisauii
AeprKaBHOI B/lagn, MiCLLEBOrO CaMoBpAAYBaHHS, PerioHanbHOro PO3BUTKY Ta MiCTOOYAyBaHHSA
naH AHApin Kno4yko 3BepHYBCA JIMCTOBHO A0 [eHepasibHOro AMpeKTopa 3 NTaHb AeMOoKpaTil
naHi CHexxaHn Camapgxny-MapKoBuY 3 3anNMTOM LWOAO0 HagaHHA Pagoto Esponu NiaTPMMKHK
YKpaiHi B npoueci NoTOYHOI KOHCTUTYLINHOI pedopmMu, O CTOCYETbCA AeLeHTpanisauii B
YKpaiHi.

2. Y UMX KOMeHTapAX PO3rnAHYTO 3aNpPONOHOBAHI 3MiHW, BKAKOYEHi A0 NPOEKTY 3aKOoHY «[1po
BHECEHHSA 3MiH A0 KoHcTuTyuil YKpaiHM (Woao aeueHTpanisauii Bagm)», 3apeecTpoBaHoOro
Mpe3naeHTOM YKpaiHu y BepxoBHiit Paai 3a N2 2598 i 3roaom BiAKAMKAHOro 41a NoAanblumx
KOHcynbTauin. KomeHTapi 34e6inblwioro CToCytoTbCA MNUTaHb, KOHKPETHO BKA3aHUX Y
BULLLE3raAaHOMY NICTI. IX NiAroToBAeHOo FeHepanbHUM AMPEKTOPATOM 3 NUTaHb AEeMOKpaTii y
cnisnpaui 3 ekcneptamm EBPOMENCbKOi KOMiICii 3a AeMOoKpaTito yepe3 npasBo (Hagani
“BeHeLincbKa Komicif”) Ta KoHrpecy micuesux i perioHanbHux Bnag (Hagani “KoHrpec”).

2. Cy4yacHe CTaHOBMLLE KOHCTUTYLiNHOI pedpopmu B YKpaiHi

3. KoHue noTpibHa yKpaiHCbKa KOHCTUTYLiHa pedopma npoBaguaaca 4BOMa eTanamu.

4. MNepwuii cTocyBaBCA CyA0BOi Bnagu, i B yepsHi 2014 poky BepxoBHa Paga yxBanunna 3aKkoH,
LLLO BHiC BignoBigHi 3miHK o KoHcTuTyuii. BeHeuilicbKa Komicia nigrotysana oAnH BUCHOBOK
LWoA0 MPOEKTY, 3aNpPONOHOBAHOro Ha obrosopeHHA (CDL-AD(2015)027), Ta we oguH WoA0
OCTaTOYHOro NPOEKTY, BHeceHoro lMNpe3sngeHTom YKpaiHn ao BepxosHoi Pagn 25 nucrtonaga
2015 poKy (CDL(2015)057).

5. [pyra yacTtuHa KOHCTUTYLUiHOI pedopmmn cToCcyBanaca AeueHTpanisauii Bnagn 1 byna
BHeceHa [lpe3mpgeHTom YKpaiHM B BepxoBHy Paagy 16 aunHa 2015 p. Llen Tekct 6ys
npeamMmeTom ABOX BUCHOBKIB BeHeL,iMCbKOT KOMiCii:
- CDL(2015)037 - MpoMmixHMN BUCHOBOK LOA0 AiACHOCTI B Yaci NPOEKTY nepexigHoro
nonoxeHHa Ne18 KoHctutyuii YKpaiHu

- CDL-AD(2015)028 - BUCHOBOK L0A0 BHeceHHA A0 KoHcTuTyuii YKpaiHM 3MiH Woa0
AAMIHICTPAaTUBHO-TEPUTOPIANBHOIO  YCTPOKD Ta  MICLEBOro  CaMOBpPAAYBaAHHS,
3anponoHoBaHux poboyoto rpynoto KoHCTUTYUiMHOT Komicii B 4YepBHi 2015 poky,
cxBaneHui BeHeuiicbKoto Komicieto Ha 104-my naeHapHOMY 3acigaHHi (BeHeuis, 23-
24 »koBTHA 2015 p.)

6. Cnig nigKpecauTn, WO BUCHOBKM BeHeuincbKoi KoMmicii Woao Uboro Tekcty bynamn B
OCHOBHOMY MO3UTUBHUMMU. 3aKOHOMPOEKT BYB NPUNHATUIA Y NEPLLIOMY YMUTAHHI, afe Ha apyre
YMTaHHA BUHECEHUN TaK i He byB.

7. NMpe3naeHT YKpaiHu B. 3eneHcbKMi niarotyBas i npeacTaBUB HOBUMIN TEKCT, AKUIA 3rogom
OyB BiAKAMKaHWIA ANA NodanbliMX KOHCynbTaui. [aHi KomMeHTapi € 4YaCTUHOW UMX



KOHCYANbTaLiA. 3arafoM, HUHILLHIMA TEKCT € BiAHOCHO CXOXMM Ha nonepeaHin, WoA0 AKOro
BeHeLilicbKa KOMicia BUCNOBAOBANACA NPUXUABHO, 338 TUM MOMITHUM BUHATKOM, L0 B LLbOMY
NPOEKTI 3HMK NYHKT 18 MepexigHUx nonoxeHb (Tak 3BaHi “MiHCbKi fomoBaeHOCTI”).

3. AHani3 TeKcty BignoBigHO A0 3anuUTy

8. Y umx KOMmeHTapAx 3ara/iom AOTPUMAHO CTPYKTYPU NUTAHb, AKI NOCTaBMUB ronosa KomiteTy
BepxoBHOi Pagn VYKpaiHM 3 nNWTaHb OpraHisauii AaepXaBHOI BAaAW, MiCLEBOro
CamMoBpPAAYBaHHA, PErioHaNbHOrO PO3BUTKY Ta MicTOByayBaHHA y cBOEMY 3anuTi. OgHaK, 3
orfaay Ha UinicHMM xapaKTep binblIOCTi cTaTel, KOXKHa 3 HUX aHaNI3YETbCA /INLLE OAMH Pas i
B NOBHOMY 06cs3i. TeKCT cTaTel NoAaHO KYpCcUBOM, @ HOBi €eNeMEeHTU HUPHUM KypCu8OoM.
OCHOBHi pekoMmeHaL,ii B TEKCTi 0GOPMIEHO XKUPHUM WpUPTOM.

9. MNponoHoBaHi 3MiHKU, AK i cama KoHcTUTyLuiA, BiA3Ha4YaloTbCA pPisHUM piBHEM aeTanisauii,
NONITUYHOTO 3HAYEHHA, NPUNMUCOBOCTI Ta NPaBHOI KOPUCHOCTI. MepeKnag aHrNINCbKO, AKUIM
rONI0BHO BUKOPUCTOBYBA/IM aBTOPU, TAKOXK He 3aBXKAM € ifeanbHMM, 3 POpMyNHOBaHHA MOXKHA
noaeKyan BAOCKOHANUTU. BTim, KOMeHTapi CTOCYIOTbCA He TEXHIKM HOPMOMPOEKTYBAHHA, a
NvMwe BiANOBIAHOCTI  AEMOKPATUYHMM  MpPUHUMNAM, EBPOMNENCBbKIA  XapTii  Mmicuesoro
camoBpsaayBaHHA (Hagani “XapTia”) Ta iHWMM crtaHgaptam Paau €Bponu, a TakoX A0
NnepcneKkTUB CTBOPEHHA Aobpe PyHKLIOHYHYOT CMCTEMM MiCLLEEBOrO CaMOBPSAAYBaHHA.
AOmiHicmpamueHo-mepumopianvHuli ycmpitli

10. OCHOBHI 3MiHM WOAO0 aAMIHICTPAaTUBHO-TEPUTOPIAZIBHOIO YCTPOK CHOPMYNbOBAHO B
cratrax 132, 133 Ta 140.

Cmammsa 132

"Cmammasa 132. TepumopianobHuli ycmpili YKpaiHu rpyHmyemeca Ha 3acadax
yHimapHocmi, edHocmi ma yinicHocmi OepxcasHOi mepumopii, deyeHmpanizayii
enadu, cybcudiapHocmi i noecodHocmi  micyeeo20 camospAOYB8aHHS,
36anaHcosaHocmi | cmiliko2o CoyiasbHO-eKOHOMIYHO20 pPO38UMKY mepumopilli 3
YPAxyB8aHHAM  iX ICMOPUYHUX, EKOHOMIYHUX, eKO/02iYHUX, 2eozpaghiyHux |
demozpagpiuHux ocobausocmeli, emHidYHUX | KynbmypHUx mpaouyid"

11. OCHOBHUMM 3MiHamMmK y cTaTTi 132 €:
- 3anpoBagrKeHHA NpuHUMNY “yHiTapHOCTI”;
- 3amiHa npuHUMny “noeaHaHHA UEeHTpanisauii Ta AeueHTpanisauii y 34iACHEHHI
AepxasHoi Bragn” npuHumnom “geueHTtpanisauii sragn”;

- 3anpoBajgyKeHHA ABOX AYXKE BAXKJANBUX Ta NOTYKHUX NPUHLMNIB, AK-OT:
cybcudiapHicmse ma no8coOHicCMb mMicyeso2o camo8psaoyB8aHHS;

- BBepeHHs cnoBa “cTiikMIA” Ta nocunaHHA Ha “TepuTopil” 3amicTb “perioHis”.

12. Lli 3miHu cnig BiTaTH:

- YKpaiHa, BigNoBigHO A0 NPOMNOHOBAHMUX 3MiH A0 KOHCTUTYL,ii, 3aNMLWIAETbCA HanpaBAay
YHITapHOO AeprKaBoto, NONPU iCHYBaHHSA (AK i B BibLLIOCTI YHITapHUX EBPOMNENCHKUX
KpaiH) 0cobMBOCTEN LWOA0 AeAKMX 061acTel, SKi BCTAHOBAEHO camoto KOHCTUTYyLieto



(ABTOHOMHa Pecnybnika Kpum) abo 6yae BM3Ha4YeHO iHWMMKM 3akoHamu (KuniB Ta
CeBacTtononsb);

- MpuWcyTHIN Hamip NOCUANTU NPUHLUKUN AeueHTpanisauii Bnagum, 3amMiHAKYN HUM, LLO
KOPWUCHO, nonepeaHe 3anaytaHe GOpPMYyNtOBAHHSA;

- TOTYKHUM NPUHUMNOM € NPUHLUMN cybCcnaiapHOCTI, WO BTiNOE cOH600 YacTUHY 3 cT. 4
XapTii, y sKiA BiH onucaHWi (Xo4 KOHKPETHO i He Ha3BaHuW) Tak: “[lybaivHi
MOBHOBAMCEHHS, AK NMPABUsO, 30iliCHIOIMbCA NepesaXHoO MUMU op2aHAMU nNybaiYHOT
871a0u, AKi marome HalimicHiwuli KOHMAKmM 3 epomadsHUHoM. Hadinsroyu mumu yu
iHWUMU nosHoBaM EeHHAMU iHWUl opeaH, HeobxiOHO epaxosysamu obcse i xapakmep
30800HHSA, @ MAKOH 8UMO2U O0CA2HEHHSA egheKmuU8HOCMi ma eKoHomil."

- MpuHumMn nosctogHOCTI (TaKoX iHOAI NepeKknagaeTbcs cnoBom “omnipresence”)
O03Ha4a€, Wo BCA TepuTopia YKpaiHM oOxonneHa opraHamu  Micuesoro
camoBpsAayBaHHA. Lle ABnse coboto pastoumii KOHTPACT i3 YNHHOK CUCTEMOIO, KOM
B/laZla MYHILUMMANbHOro PiBHA MPUCYTHA (a iHOAi i € BlaCHMKOM) Ha 3abyaoBaHUX
Teputopiax; Ayxe epeKkTMBHMM 3ax04OM iX YNOBHOBAXEHHA € nepegaya
MyHiLuMnaniteTam ycix 3emensb, WO BXKe AaBHO obcTotoe Paga Esponu.

- OpieHTauia Ha CTIMKICTb, NigHECeHHA ii 40 pPiBHA KOHCTUTYUIMHOIO NPUHUMNY €
NO3UTUBHMM 3pyLUEHHAM. AK i Npono3unuia TOro, Wo BCi TepPUTOPIi, a HE InLLE PErioHN,
MaloTb OTPUMaTK BUroAy Big, 36a1aHCOBAHOrO Ta CTaNI0r0 PO3BUTKY.

Cmammsa 133

"Cmamms 133. Cucmemy aOMiHicCmpamueHO-mMepumopianbHo20 ycmpor YKpaiHu
CKnadarme aldmiHicmpamueHo-mepumopianvHi 00UHUYi: 2pomadu, OKpyau,
obnacmi, AemoHomHa Pecnybnika Kpum, micma Kuie ma Cesacmonosie.

Tepumopisa YkpaiHu nodineHa Ha 2pomadu. Fpomada € nepeuHHOO O0OUHUUel Y
cucmemi admiHicmpamueHo-mepumopianbHO20 ycmporo YKpaiHu.

AeKinbKa 2pomad cmaHoename oKpye.

Mopadok ¢opmyeaHHAa ma nikeidayii, ecmaHoOBseHHA ma 3MiHU MeXx,
HalimeHyeaHHA ma nepelimeHy8aHHA 2pomad, OKpyzie, obnacmell, a MaKoxc
nopadok ¢hopmyeaHHs, HA3UBAHHSA, nepelimeHy8aHHA ma eiOHeceHHA 2pomad 00
Kamezaopii cin, cenuwy, micm eU3HaAYAOMbCA 30KOHOM.

Cmamyc micma Kueea Ak cmonuyi YkpaiHu ma micma Cesacmonons y cucmemi
admiHicmpamueHO-mepumopianbHo20  ycmpol  YKpaiHu  eu3Ha4yaromocs
3aKoHamu YKpaiHu".

13. Nepwunit ab3au ctaTTi 133 HE MOXKHa He CXBaNOBATH, OCKIi/IbKM BiH BHOCUTb AAaBHO Ha3piny
ACHICTb Ta CUCTEMHICTb. BiH 3amiHIOE NonepeaHE NONOXKEHHSA, LLLO BK/OYA/10 NOBHUIN Nepenik
Pi3HUX TMNIB YTBOPEHb, AEAKI 3 AKMX HAacNpaBai OPUANYHO HE iCHYIOTb, AYy)Ke Pi3HOro piBHA
Ta npupoaun (“AsToHomHa Pecnybnika Kpum, obnacTi, palioHn, micTa, panoHW y micTax,
cenvula i cena”) . HapewTi cTae 3po3ymino, Lo BiaTENEP iCHYE TPWU PiBHI BpAZYBaHHS, a Came:



rpomaau (MyHiuunanitetn), okpyru (cybperioHanbHui piBeHb) Ta 0b6nacTi (perioHn), a TakoxK
ABTOHOMHa Pecnybnika Kpum i agBa micta 3 ocob6amBMm CTaTycoMm, i Wo BCi BOHM bByayTb
Ha3MBaTMCA “aAMiHiCTPaTUBHO-TEpUTOPIaNbHUMKN oauHMuaMK”. Taki 3miHM npuBOAATb
YKPAiHCbKYy CUCTEMY MICLEBOro CaMoBpAAyBaHHA Yy Oinblly BignoBigHICTb A0 ycTaneHoi
€BPOMENCHKOI MPAKTUKMU.

14. Y ppyromy Ta TpeTboMy ab3auax Li€i K CTaTTi 3’ACOBYIOTbCA HOBi NOHATTA rpomagu Ta
OKpYry, a TaKOX Te, Lo NPUHLMM NOBCIOAHOCTI 3aCTOCOBYETLCA A0 rpomag,. Llinkom moxnmeo,
WO Ler NPUHLUN He 3aCTOCOBYBATUMETLCA 40 OKPYriB, afKe, 3aN1eXKHO Bif, IXHiX KOHKPETHUX
NMOBHOBAXKeHb, HaraTo MICT, iIMOBIPHO, HE BXOAUTUMYTb A0 CK/aZy OKPYriB i 3 oriaay Ha ue
BM3HAYEHHA HE MOMYTb Cami BBaxaTUcs (TakoXK) OKpyramu. [eBHO, Ue TaKOX He
cTocyBatMmeTbca i obnactei, AKWO cyb'eKTM 3 0COBAMBMM CTAaTyCOM He BBAXKAaTUMYTbCA
obnactamm UM vactMHamm obnacteit. Take NPOYMTAHHA APYyroro Ta TPETboro absauy
NiATPMMYETbCA BUKAIOYEHHAM OKpyriB Ta obnacteit 3i chepwm 3acTOCyBaHHA MPUHUMNY
NOBCHOAHOCTI.

15. YerBeptuii Ta n’atuii ab3aum [A03BOMIAIOTbL HA PiBHI 3aKOHOAABCTBA BCTAaHOB/IHOBATU
nopAAoK 3MiHW aAMiHICTPATUBHO-TEPUTOPIaNIbHOTO YCTPOto Ta ctatycy Kuesa 1 CeBacTtonons.

16. Cnig, 3a3HaunTK, WO BeHeuilicbKa KOMicisa Aana aHasOriyHy OLiHKY HOBMM 3MiHam Ta
NO3UTUBHO OLLiIHMA NPOEKT 3MiH, LLLO CTOCYIOTbCA €T. 132 Ta 133.12

Cmammsa 140

“Cmammsa 140. Micuese camospsadyB8aHHSA € NPABOM Ma CRAPOMOMCHICMIO 2pomMmadcu
6e3nocepedHbo abo Yepes op2aHu micyeso2o camospAadyeaHHAa ma iXHix nocadosux
0cCi6 supiwysamu numMaHHA micyeso2o 3HA4YeHHA 8 mexcax KoHcmumyuii i 3aKoHie
YKpaiHu.

Fpomada € nepsuHHUM cyb6’ekmom micyeso20 camoepsdy8aHHs.

Fpomada 30ilicHoe micyese camoepsadyeaHHa 6e3nocepedHbO winsxom eubopis,
micyeesux pegpepeHdymis, micyesux iHiyiamue abo 8 iHWuUX ¢popmax, su3HaYeHUX
30KOHOM.

OpzaHamu micyeso2o0 camospsAa0y8aHHA 2poMadu € pada 2pomadu ma 8UKOHABYi
op2aHu padu spomadu.

Pada epomadu cnpuse difanbHOCMi cmeopeHux 8idnoesioHo 00 3aKOHy ma cmamymy
2pomadu opaaHie camoopaaHizayii HaceneHHA i 3 yielo Memoro moxce Hadinamu ix
ginaHcamu ma maiiHom.

OKpy»Ha, obnacHa pada € op2aHAMuU Micyeeo20 camoepsA0y8aHHA, WO
npedcmaensaiome i peanizyrome cninobHi, BU3HA4YeHi 30KOHOM, iHmepecu
2pomad 8idnoegiodHo okpyay, obaacmi.

Cmamyc eonie 2pomad, denymamie pad 2pomad, OKpYIHUX, obaacHux pad,
nopsA00K ymeopeHHs, peopzaHizayii ma nikeidayii euKoHas4ux opzaHie padu

12 ZJlus. BMCHOBOK BeHeuincbKOi KOMicii Npo BHeceHHA 3MiH A0 KoHCTUTYUji YKpaiHM Woa0 aamiHicTpaTUBHO-
TEPUTOpPiIaNbHOrO YCTPOK Ta MICLLEBOrO CaMOBPAAYBaHHS, 3anpornoHOBaHNX poboyoto rpynoto KoHCcTUTyLiiHOT
KoMmicii y uepBHi 2015 poky, 3aTBepaKeHui BeHeLicbKoo Komicieto Ha 104-my naeHapHOMy 3acifaHHi (BeHeuin,
23-24 xoBTHA 2015), CDL-AD (2015) 028, nn. 21-25.



2pomadu, BUKOHABYUX KomMimemie OKpymHux, o06aacHux pad, obcaz ix
MOBHOBAMEHb BU3HAYAOMbCA 30KOHOM.

MumaHHA opaaHi3auii ynpasniHHA palioHamu 8 micmax Haaexume 00 KomnemeHuyii
pad micbKux 2pomad.”

17. Nepwuit ab3aL, Bigo6parkae BU3HAYEHHA MiCLLEBOTO CaMOBPAAYBAHHSA, LLO Moro 6a4ymMmo B
ct. 3.1 Xaprii: “Micyese camospsadysaHHA 03HAYAE MNPABO | CIPOMOMHCHICMb Op2aHis
Micyeso20 camospAOy8aHHA 8 MeXaxX 3aKOHY 30iliCHI8aMU pe2ynto8aHHA Ma yrnpasniHHA
cymmesor 4acmekoto nybaiyHux cnpas, nid enacHy eionosidansbHicms, 8 iHmMepecax
Micyeso2o HaceneHHA”. BUAAETbCA, BTIM, WO ¢popmyntoBaHHA XapTii € 6inblu BCEOCAKHUM,
TOX TYT MOXHa 6 BiATBOPUTM came Moro. Y HboMy HAeTbCcA NpPo “peryntoBaHHA Ta
ynpasiHHA" (L0 € KOHKPETHIWMM Ta BUPA3HILLMM, aHi3K po3rnag/BUpilleHHA NUTaHb), Npo
“BnacHy BignoBiganbHicT” Ta “iHTepecn micueBoro HaceneHHA”. 3 TEKCTY YKpPaiHCbKOro
NPOEKTY HE 3PO3yMiNIo, YN MATUMYTb OPraHM BAAAM FPOMALM MOBHOBAXKEHHA NPUAMATH
NMOCTAHOBW, a TaKOXX YOMYy OKpemi MnocagoBi ocobu, sKi He € npaBHMM oOpraHom (Hi
KOJIerianbHUM, AK paaa, Hi iHAUBIAYyaNbHUM, K MiCbKUI rON0Ba), MatoTb OTPUMATU BU3HAHHS
Ha piBHi KoHcTuTyuji. OKpemi nocagosi ocobu 3a3BMYait AiloTb Bif iMeHi opraHy Bnaau, AKUin
TAKO) Ma€E HeCTU BiANoBigaNbHICTb 3a iXHi Aji Y 6e3aianbHicTb.

18. Y Tpetbomy ab3aui npucniBHUK “6besnocepeaHbo” BUAAETLCA HEAOPEYHUM, OCKINbKU
BMG6OpKU, AK MNpaBUIO, He BBarkalTbca 6esnocepedHiMm cnocobom  34iMCHEHHA
CaMoBpPAAYBaHHA rpomagaHamu. 3ayBaxKMMO MPUHAriAHO, LLLO BXKUTE B aHIINCbKOMY TEKCTI
cnosocnonydyeHHs “local self-governance” HacnpaBsai cnig posymitn Ak “local self-
government” (micyese camospsA0y8aHHA).

19. YeTBepTui Ta cbommii ab3aum, BoueBMAab, NigBOAATL 40 AYMKM NPO Te, HIbM MicLeBa paaa
MmaTtume Binbl AK 04MH OpraH BUKOHABYOI BNaaum, Wo, 343€TbCA, HE BiANOBIAAE peLuTi TEKCTY.
BignosigHo Ao cT. 141.3 TinbKn paga rpomagm Ta ii ronosa obuparoTbeA
6e3nocepeaHbO, i rON0Ba rPOMaAM OYONHOE BUKOHABYMI OpraH pagu rpomagm. BignosigHo,
YyeTBEPTUIN NYHKT cT. 140 mir 6 nepegbayaty, WO OpraHamu rpomagm € paga rpomagm Ta
ronosa.

20. Woctni ab3al, Haronowye Ha BiAMIHHOCTI MiX MeplwMm Ta ABOMA iHWWMMK PiBHAMM
TepUTOpiaZibHUX YTBOPEHb. Y HbOMY 3a3HAYAETbCA, WO OKPYXHA Ta obnacHa pagu
npeAcTaBNAIOTb IHTEPECU HACe/IEHHSA He BignoBigHOro oKpyry Ta obnacTi, a iXHIX CKNaaoBmMx
rpomag. NuTtaHHA NpaBocyb'eKTHOCTI LMX yTBOPEHDb TAaKOXK He sicHe: 4Yn byae cyb’ekTom npasa,
AK Y BUNAAKYy rpoOmMagMm, HaceneHHA OKpyry i obnacti, um ixHi pagn? Y o3Hauvae ue, WO
OKpY»KHa Ta obnacHa paanm AKMMOCb YNHOM MiANOPAAKOBYHOTLCA pagam rpomas? 3aranom,
Papga €EBponu He peKoMeHAYE BCTAHOBAOBATHM iEpAPXiYHi BiAHOCMHU MiXK cyBHaLioHaNbHUMM
PiBHAMM BlaaW. 3BUYANHO, € NOMITHI BUHATKM, AK, HANPWUKNaa, y Bunaaky ¢epepatmsHmx abo
KBasipeaepaTUBHUX AepKaB, Ae perioHaNbHi OpraHy BAaAW MOXYTb MaTW nepesary Hag
MiCLLeBMMM OpraHamu Bnaam abo HaBiTb KEpYHTb HUMM, YW K HAaBMNAKKU, KON BULLMIA PiBEHb
€ binblwo Mipoto Cy6’'eKTOM MiKMYHILMNAaNbHOrO ChiBPOBITHMLTBA, @ CKNaA0Bi OpraHu
MiCLLeBOro CamoBpPAAYBAaHHA MOXYTb MaTW nepeBary Haj Hel B YXBa/NeHHi pileHb
(Hanpuknag, Ak agminicTpauia Bennkoro /loHaoHa).

21. OcTaHHin ab3ay, TPOXM 3anayTaHWA. Bneplie 3axo4nTb MOBa NpPO panoHun B mictax. Lo
o3Hayae “ynpasniHHA"? 3apas ue NuTaHHA € NnpeameTom bypxansux aebartis, i Paga €Esponu
He3abapom opraHisye 3ycTpiy y CTpacbypsbkomy ¢opmaTi Wwono NUTAHHA NpPo CTaTyc
cTonnyHoro micta Kuesa. Yv 03Hayae Le, Lo BOHM MOXKYTb BYTU CTBOPEHI Ha NiACTaBi 3aKOHY,
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ane 6yTM nignopAAKoBaHMMW  MICbKiM  padi  (AK  uUe nepeabayeHO HUHIWHIMM
3aKOHOMNpPOEKTaMM Npo cTaTyc Knesa, woao sakux Paga €sponun Hagana cBoi BUCHOBKM), abo
WO iX MOXKe CTBOPHOBATU NMLIE CaMe MICTO? A fK WoAo iXHiX NMOBHOBAXKeHb Ta OoAKeTy?
Yn 6yayTb BOHU BXOAMTU A0 chepun “ynpasniHHA”, WO Mae ByTU 3acTepelkeHa 3a MiCbKOo
Pafoto, UM BOHU MOXKYTb OYTU BU3HAYEHi 3aKOHOM?

22. TaKMM YUHOM PEKOMEHAYETbCA YTOYHUTU BIAHOCMHM MiXK PIBHAMM MicueBoro
CaMOBpPAAYBaHHA Ta YNoOpAAKYBaTM TEKCT BianoBigHO. Xouya cTaTyc OKpyriB i meHLW
BaXK/IMBUWN ANA KPAiHU TaKUX PO3MipiB Ta CKAAAHOCTI, AK YKpaiHa, 6yno 6 aouinbHO matu
perioHn (obnacti), WO npeacTaBNATb iHTepecu HaceneHHAa obnacti, maroum iCTOTHUMA
CTYNiHb CAMOBPAAHOCTI Ta OpraHu BAaam, wo 6esnocepeaHbo obupatoTbca. OKpim TOro,
NUTaAHHA MICbKMX PAiiOHIB Kpalie peryatoBatM 3BUMYAMHMM 3aKOHOM abo npuUHANMHI
AO0AATH MOro 4,0 OCTAHHLOrO NYHKTY WOA0 “yMOB 3aKOHY”.

Cmammsa 92

"Cmammas 92. BUKa104YHO 30KOHAMU YKpaiHU 8U3HAYAIOMbCA:

16) cmamyc admiHicmpamueHO-mepumopianbHux o0UHUYb;, cmamyc micma Kuesa
AK cmonuyi YkpaiHu ma micma Cesacmonona y cucmemi admiHicmpamueHo-
mepumopianbHo20 ycmpoto YKpaiHu".

23. Y nyHKTi 16 cT. 92 pogaHo micto CeBacTtonosib, NPOTE BUK/AKOYEHO MOXKAUBICTb
CTBOPHOBATM 3aKOHOM iHLLi micTa “3 0ocobanBum cTtaTycom”. EBPONENCbKMM CTaHAAPTaM LLE He
CYMepeuYnTb, Xo4ya 3 MNPaKTUYHOrO NOraAdy, 3Ba)Kawum Ha ManbyTHiIM gemorpadiyHuil,
€KOHOMIYHWUIM Ta couiaNbHUI PO3BUTOK, BYN10 6 KOPUCHO MATK 3MOTY MPUAMATU 3aKOHM, LLO
nepeabayaloTb 0C06AMBI MONOMKEHHA LWOAO BEAMKMX MICT, OKpim Kuesa. Kinbka KpaiH
€Bponu, HaBiTb Habarato meHwwux 3a YKpaiHy (Hanpuknag, Mongosa), matoTb 0cobamBi
NpPaBHi YMOBU NA BEJIMKUX MICT, AKi HE € CTONNMYHUMMN.

AepxcasHa sukoHaes4a enada (Hoeuii iHcmumym npegekmis)

24. OCKinbKM ANa yKpaiHCbKMX 3aiHTEPECOBAHMX CTOPIH Lie 04HA 3 HaMbinbLW cynepedvnmsmx
HoBes KOHCTUTYL,T, 3aranbHa no3sumuia Pagm €Bponu BMMarae KinbKox nonepegHix nosiCHeHb.

25. MepLue NOACHEHHA CTOCYETbLCA CAMOr0 iCHYBaHHA IHCTUTYTY NpedeKTiB.

26. CyTb cTaTycy npedeKta nonarae B Tomy, Wo BiH abo BoHa 06’egHY€E ABi BaXAMBiI QYHKLI:
KOOPAMHALiI0 [epsKaBHUX MNOCAYr, [AeKOHUeHTpoBaHWx'® Ha BignosigHin Teputopii, Ta
HarnAgy 3a [AiANbHICTIO OpraHiB MiCLEBOro CamoBpAAYBaHHA. 3 HaZaHHAM UMX ABOX
NMOBHOBAXKeHb OAHOMY | TOMY K iIHCTUTYTOBI CTBOPHOETLCA NMOTYXKHUIM OpraH AeprKaBHOI BAagm
Ha cybHauioHanbHoMy piBHi. Lli ABi YyHKLIT MOXKHa Byno nepegat pisHUM IHCTUTYTaM, LWO,
MMOBIpHO, AaBasio 6 Kpalwmi 3aXMCT 414 MiCLLEBOrO CaMoBPSAYBaHHSA.

27. Paga €Bponu He peKoMeHAYE Toro Ym iHworo piweHHs. Obuaea BignosigaroTb XapTii Ta
iHWKMM cTaHpapTam Paau €Bponun. binbliicTb €BPONENCcbKUX KpaiH, 30Kpema KpaiHu, fKi

13p LUbOMY AOKYMEHTI BUKOPUCTAHa TepMiHOOriA Pagn EBponu, BKIKOYAOUMN Pi3HULLI0 MiXK AeueHTpaisalieto
(noBHa nepepaya NOBHOBaXKE€Hb OpraHam MiCLEBOro CamoBpAAyBaHHA 3 BUMOOPHMMMKM OpraHamu Bnagum) Ta
OEKOHUEeHTpaLielo (nepefaya BMKOHAHHA OEep’KaBHUX MOBHOBAXKEHb TEPUTOpPiaibHUM OpraHam AepraBHOI
Bnaam); y CnonyyeHomy Koponisctsi Lum TepmiHam binblie BiANOBIAAOTb TEPMiIHWM AeBONOLiA Ta, BiAMNOBIAHO,
OeueHTpanisauin.



BCTYMNWAN Ha WASX AeMoKparTii nicna 1989 poky i 3rogom nposenu pedbopmu geueHTpanisauii,
BMpiWnAK 06’egHyBaTH Ui ABi KOMNeTeHLii Ha ocHoBI “moaeni npedeKkrta”.

28. HoBa iHCTUTYUia npedeKTiB NOBMHHA 3aMIiHUTU iHLWY AyXE CU/bHY iHCTUTYLIO rois
MicueBux (061aCHMX YM PaAOHHUX) AeprKAaBHUX afMiHICTPaALUiN, AKi TaKOX MOEAHYIOTb ABI
BaXKNMBI PYHKL,i: PyHKLiO (NOBHOBaXKEHHA) 3 KOOPAMHALT LEKOHLEHTPOBAHUX AEPHKABHUX
nocnyr (uAa ¢yHKUiA nepeinge Ao npedeKTa) Ta BMKOHABYI NOBHOBAXKEHHA 0bBMacHUX Ta
PalioHHUX (Y ManbyTHbOMY — OKPYKHUX) paa. OcTaHHE cynepeunTb NyHKTY 1 cTaTTi 3 XapTii:
«Lle npaso 30ilicHrembca padamu abo 36opamu, YaeHu AKUX 8ibHO 06UPAOMbCA MAEMHUM
20/10CYBAHHAM HA OCHOBI NMPSAMO20, PiBHO20, 3020s1bHO20 8UBOPYO20 NPABA i AKI MOMymb
mamu nio38imHi im 8ukoHas4i op2aHu». CKaCyBaHHA iHCTUTYTY roNiB MiCLLEBUX AepPHKaABHUX
agMiHicTpaLi Ha KOpUCTb NpedekTiB, 3aNpONOHOBAHE MPOEKTOM 3aKOHY, came y cobi €
CYTTEBMM KPOKOM Brepes 3 TOYKM 30pYy PiBHIB MICLLeBOro CamoBpAAYBaHHA i AOTPUMAHHA
YKpaiHoto cBOiX MixKHapoAHUX 30608'A3aHb. be3nepeyHo, o4iKyeTbCA, WO OKPYrK Ta obnacrTi,
AK Ue ma€ byTu BperyiboBaHe 3aKOHOM, NMOBUHHI MaTW BAACHI BUKOHABYI OpraHu, nia3BiTHI
BiANOBiAHMM pagam. bes uboro pedopma He NpUHEce KOPUCTI i MOXKe HaBiTb HalKoaAUTK. Y
3aKOHOMPOEKTI 3rafytoTbCA BUKOHABYI KOMITETU OKPYKHUX | 061acHMX pas, NpoTe iXHil cTaTyc
i TOBHOBAXEHHA He MatoTb YiTKOro BU3HAYEHHHA.

29. Apyruii MOMeHT, Wo noTpebye po3'AcHeHHs, ue no3uuia Pagm €sponu Wwoao
npoueaypw Harnaay (abo BiacyTHOCTI HarnaAay) 3a AiANbHICTIO MicUeBoi BAaau.

30. EpeKkTUBHUI Harnag € OAHUM 3 HaWBaXKAUBILLMX YNHHUKIB CUABHOI CUCTEMM MiCLEBOTO
camoBpAaayBaHHA. *KoaHa KpaiHa €BpPONM He NOKNA[AETbCA HAa CUCTEMY, A€ Harnag 3a
3aKOHHICTIO aKTiB OpraHiB mMicLeBOro camoBpAAyBaHHA 34iMCHIOTb Cami AMLIe rPoMaanaHu
NPOoCTO Yepes Te, Wo iHbopMaLiMHa aCMMETPIA MiXK rpoMaasHamM Ta BAa4oo HAaATO BenKa.
Mpobnema ycKNagHIETbCA BiAHOCHMM 6Opakom Yy OpraHiB MiCLLEBOro CamoBpPALYBaHHA
AoCBigy, HeobXxigHOro [ANs BMKOHAHHA HOBMX 3aga4y Yy 3B'A3KYy 3  HeWOoAaBHbOM
AeueHTpanisauieto, NOCTiIMHUM YCKNaAHEHHAM IOPUANYHMX | TEXHIYHUX acMeKTiB MicLLeBOro
CaMOBpPAAYBAHHA, A MPOTATOM OCTAHHIX AEeCATUNITb — MOBIIbHUM ane HEBNUHHUM
3HUKHEHHAM ManMx HesaJIeXXHUX ra3eT MiCLLeBOro piBHA Ha KOPUCTb KoprnopaTtueHmx 3MlI, a
3rogom i oHNaMHOBUX iIHPOPMaLLIMHUX pecypciB, 30Kkpema, couianbHux 3MI, Wwo npusseno 4o
3HMKeHHA (abo XK BiACYTHOCTI) yBarn 4o AisNbHOCTI micueBoi Bhagu.

31. BTim, HAAMIPHUIA HarAa4 MOXKe napanisyBaTty MicLueBe camoBpPAAYBaAHHA i 3HULWMTK YCi
nepesaru, Wo iXx Ma€ HagatTh geueHTpanisauia. OTXKe, HAA3BUYANHO BaXKNMBO BUByAyBaTH
36anaHCcOBaHy cUCTEMY, 33 AIKOI, AK 3a3HaYeHo y XapTii, «Ha2aA0 30 opeaHaOMU Micyeso20
camospady8aHHA 30iliCHIOEMbCA MAKUM YUHOM, wob 3abe3neyumu OomipHicme 3axodis
KOHMPOOIOY020 Op2aHy 8axausocmi iHmepecie, AKi 8iH MAE HAMIP OXOPOHAMU.
MonepeaHA cuctema NPOKYPOPCLKOro Harnaay nigaasanaca Kputuui 3 60Ky BeHeuincobKoi
KOMICii, TOX il cnpaBeaaMBO CKacyBanu.

32. Y XaprTii € cTaTTa 8, WO NpUCBAYEHA Harna4y, i 3 Lboro NUTaHHA KomiTeT MiHICTpiB cXxBaaAnB
ABi pekomeHaauii: Rec(1998)12 npo Harnag 3a AiSAbHICTIO OpraHiB  MicL,eBoro
camoBpsaayBaHHA Ta Rec(2019)3 npo Harnag 3a  AiA/NbHICTIO  OpraHiB  MicLeBoro
CaMoBpAAYyBaHHA.

33. Y peaKux KpaiHax TakKMW Harnag 3A4iNCHIOETbCA KilbKOMa Pi3HMMKM opraHamu, npoTe
6inbLiCTb EBPONENCHKUX KpaiH AOTPUMYIOTLCA NMOJIOXKEHHA, nepeabayeHoro Rec(2019)3, 3a
AKMM AeprKaBam-4sieHam PEKOMEHAYETbCA «YITKO BUSHAYUTU OpPraH, WO 34iACHIOE 3araibHUM
Harnag».



34, CraTTeto 8 XaprTii nepeabayeHo TPU 3acafHUUUX MPUHLINMK, AKUX MAE A0TPUMYBATUCS
byab-AKa cucTema Harnagy:

- 3aKOHHICTb (Harnag, Moxke 34iMCHIOBATUCA TiNbKM 3rigHO 3 npouedypamun Ta vy
BMMNaAKax, NPAMO nepeabadeHnx 3aKoOHOM);

- ¢dyHKUiOHanbHa aBTOHOMIA (Harnsz 3a BNaCHUMM NOBHOBAXEHHAMM OpraHy 3a3Buyai
0OMEKYETbCA NMUTAHHAMM AOTPUMAHHA HUM 3aKOHY, TOZi AK Y BUNAAKY Ae/eroBaHux
MOBHOBAYXEHb MOMKE BKAOYATU MNUTAHHA HANEKHOCTI BMKOHAHHA A0PYYEHMUX
3aBAaHb);

- AOMIpHICTb (AOMIpHICTb 3aX0AiB OpraHy KOHTPO/IIO Ba*KAMBOCTI iIHTEpeciB, AKi BiH Mae
HaMip OXOPOHATH).

35. Kpim Toro, gokymeHToM Rec(1998)12 aepaBam-4ysieHaM PEKOMEHA0BAHO:

- Nepepbaumty, wWO6 oOpraHM MiCLEBOro camoBpPSAAYBaHHA 3AiMCHIOBATM BAACHI
NMOBHOBAXKEHHA, AKLLO iHWe He nepeabavyeHo 3aKOHOM;

- Hapasatun nepesary «B/1aCHMM» NOBHOBa*XeHHAM Haf, AeNnerosaHnMmu, Wo npmnssene
A0 3MEeHLWEHHA HAarnaay 3a HANEXHICTIO BUKOHAHHA AOpPYy4YeEHUX 3aBAaHDb,

- BM3HaAuuMTK B 3aKOHI YiTKMI Nepenik Ail, 3a AKUMU 30iNCHIOETLCA HarNAa;

- O6bMeXnTn BUMALKWU 34IMCHEHHA 060B'A3KOBOro aAMIHICTPATUBHOIO Harnsgy ex
officio 3a giamu neBHOro piBHA CyTTEBOCTI;

- 0ObmMexunTn nonepegHii agMiHICTPAaTUBHUIA KOHTPO/Ib (KOAM ANA HabpaHHA uu
NPOAOBMKEHHA YNHHOCTI PilLEHHAM OpraHy MiCLLeBOro CamoBpsAAyBaHHA BUMAraeTbea
y4yacTb OpraHy AeprKaBHoi BAaau).

36. Y KBiTHi 2018 poky Paga €EBponu opraHidyBasa 06roBopeHHs NMTaHb aiMiHiCTPAaTUBHOIO
Harnsay y ctpacbypsbkomy dopmarti. Ha ubomy 3acigaHHi 3aiHTpecoBaHi CTOPOHM AikwAu
3rou WOoA0 CTBOPEHHA Ay»Ke NOMIPHOI CUCTEMU HarNAdy, WO Ma€ byTu oAHi€ 3 HalbinbLu
FHy4ykmx B €Bponi i BogHo4yac 3abe3nevyyBaTM MAKCMMaNbHWUIA 3aXMCT  MiCLEBOro
camoBpsAyBaHHA. B pasi BHeceHHsA 3miH Ao KoHCTUTYLIT MoXHa nepeabaymti, wobu Taka
CUCTema icCHyBasa CaMoCTiMHO uM Byna npme’A3aHOO A0 NpedekTiB, MOXKAMBO 3 AEAKUMMU
NONOXEHHAMM, fAKi 3abe3neyyoTb NEBHUN 3aXMCT ABTOHOMHOCTI, OO'€KTMBHOCTI Ta
npodeciiHocTi cnctemu. Y noganswomy 6yno po3pobseHo BiANOBIAHMIN 3aKOHOMNPOEKT, WO
OTPUMAB CXBaNbHY OLiIHKY Paau €sponu.

37. TpeTiii MOmeHT, WO noTpebye pPo3'ACHEHHA, CTOCYETbCA NOBHOBAXKEHb HArNAL40BOrO
opraHy (y AaHoMy BMMaaKy npedeKTa) cMCTEMATUYHO NPU3YNMHATK Ait0 aKTiB, AKi BiH BBAXKaE
HE3aKOHHUMM, 3 OAHOYACHUM HaNpPaBAEHHAM iX 40 a4MiHICTPAaTUBHOIO cyay.

38. Papga €Bponu He paauTb BBOAUTM TaKMUX MOBHOBAXKEHb, OCKiNIbKM 6e3 YiTKux
3aKOHOAaBYMX MONOMKEHDb Ta MOHITOPUHIY IXHbOI iMNAEMEHTAL,T Le CTBOPIOE CYTTEBI PU3UKHK
3/10BXMBaHb i 0BbMeXKye aBTOHOMIO opraHiB micuesoi Bnagu. Paga €Bponu 3as3Buyai
peKoMeHAYy€E BUKOPUCTOBYBATM Npoueaypu, Wwo nepeadayatoTb MEHLWNIN CTYMiHb BTPYYAHHA,
AK-OT 3BEPHEHHA [0 Cyay B paMKax HaA3BMYaMHOI Npoueaypu, KoM Ha Yac po3raagy cnpasu
Nno cyTi NPU3YNUHAETbCA Aia AULEe TUX aKTiB, MOXAMBI HacniaKM AKUX Oyae BarKko abo
HEMOM/INBO 3MiHUTM (LLLO 3a3BMYal Ha3MBaOTb «PpaHLy3bKo Moaennto npedexktypmn»). Ak
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MiHiMym, Pasa €Bponu peKkomeHAye nependaynTt, LobM NOBHOBAXKEHHA HArns40BOro
opraHy 3 NPU3YNUHEHHA Aii aKTiB 34iACHIOBAINCA HE CUCTEMATMYHO, A INLWE Y BUHATKOBMUX
BMMNaZKax, KoM BNPOBaAKEeHHA TAaKOro pilleHHs Npu3Bese A0 CePMO3HMX HACNiAKiB, AKi byae
Ba*KKO 3MiHUTMK.

39. BogHo4ac, NOBHOBAXKEHHA MPU3YNUHATU Lil0 aKTiB HE cynepevnTb XapTii, i B MONOBUHI
AeprKaB-uneHiB Pagm €EBponu HarnAL40BIi OPraHW MatoTb TaKi MOBHOBAXKeHHA. [MpubansHo B
TPETUHI €BPOMENCbKMX KpaiH Harnagosi opraHn (TakoXK) MatoTb (Habarato wWwwupi)
MOBHOBAEHHA CKACcOBYBAaTM A0 CMiPHUX [OKYMEHTIB (NO/SbCbKa MoOAeNb BOEBOAM), a
NoAeKyAM HABITb 3aCTOCOBYHOTb CaHKL,iT 4,0 OpraHiB MicLLeBOro CamoBpAAYyBaHHA, L0 BUHEC/TN
Bi4MNOBIAHI pilleHHA.

40. 3a3Ha4yeHi NON0XKEHHA NPOo NpedeKTa, HarNAL0BUIN MEXaHI3M i MPU3YNNHEHHA PilleHb He
HaATO BiAPI3HAIOTLCA Big, MoJIoXKeHb 3aKOHONPOeKTy 2015 poKy, AKWI OTPMMaB CXBasibHY
OUiHKY BeHeuicbKoi Komicii. beanepeyHo, BUCHOBOK BeHelilicbKoi KOoMmicii He o3Hauvae, Wo
NPOaHanNi30BaHi PilleHHA € HaMKpawMmK i HanedeKTUBHILLMMMK, BiH AULE CBIAYUTb, LWO
pilLEHHSA He cynepeYvaTb A4EMOKPATUYHUM MPUHLMNAM | EBPONENCbKMM CTaHAAPTAM.

41. Micna umx 3arabHUX KOMEHTaPIB NEPEXoaAnMO A0 aHaNi3y OKPEMMUX CTaTel
3aKOHOMPOEKTY.

Cmammsa 118

«Cmammsa 118. BukoHas4yy 81a0y 8 OKpyaax | obnacmsax, micmax Kuesi ma
Cesacmononi 30ilicHIoromes npegheKMu ma mepumopianbHi op2aHu YyeHmpanbHUxX
Oop2daHie 8UKOHABYOI 8s1a0U.

CKnao odgpicy npecpekma gpopmye npechekm.

Mpedekm npusHayaemosca Ha nocady ma 38inbHAEMbCA 3 nocadu lpezudeHmom
YKpainu 3a nodaHHam KabiHemy MiHicmpis YKpaiHu.

Cmpok nepebysaHHA npepeKkma Ha nocadi 8 o00HoMYy OKpy3i, obaacmi, micmi Kueei
ma micmi Cesacmonosi He Moxce nepesuwjysamu mpbox PoKis.

Mpegekm € OeprcasHUM cayxcb6osyem.

Mpegpekm nid uac 30ilicHeHHA Ce0iX NOBHOBAM(EeHb Ni038iMHuUli ma
nidkoHmponoHuii lMpe3udeHmoasi YKkpaiHu ma KabiHemosi MiHicmpie YKpaiHu.

42. Y nepwomy naparpadi «BMKOHaBYa Bnaga» (y TEKCTi TePMiH BMKMBAETbLCA Y POAOBOMY
BiAMIHKY: «BUKOHaBYY B/lagy») O3HAYa€e AeprkaBHY BUKOHABYY BAady, a He BUKOHaBYY B/agy
OKPYKHUX i 0bnacHUX pas, AKi NOBUHHI maTu (cnoaiBaemoca, Ha NiAcCTaBi 3aKOHY, LWo byae
YXBaJIeHUN y noAanbliomy) Nia3BiTHI M BUKOHABYI opraHu, AK ue nepeabavyeHo B XaprTii.
AKWO HaginnTn npedekTiB NOBHOBAXEHHAMM BUKOHABYOI BlaAM WOA0 061aCHUX | OKPYKHUX
pag, AK ue 3apa3 nepeabayeHo ANA TONIB MICLEBUX AEPXKABHUX agMiHicTpauil, ue ABHO
cynepeuntume Xaptii. [Ana 3a6e3neyeHHA OPUAUYHOI ACHOCTI PEKOMEHAYEMO NPAMO
BMKOPUCTOBYBATU CUHTAarMy «Aep)XaBHa BUKOHaBYa Baga».

43. 3a3BMYaN, OCKiNIbKM FONI0BHE 3aBAaHHA NpedeKTa NONATaE B KOOPANHYBAHHI AEePrKaBHUX
nocAyr, Wo nignopaaKosaHi ypaay (Harnagosa ¢yHKUiA mae 6yTy ApyropagHO0), OYiKYETbCA,
o npedeKkt byae B OCHOBHOMY MiA3BITHUM i MiAKOHTPONbHUIN ypaay (npem'ep-miHicTpy,
MIHICTPY BHYTPIiWHiX cnpas, 6inbl cknagHuit BapiaHT — KabiHety MiHicTpiB), K ue
nepeabayeHo 3aKOHOAABCTBOM OinblIOCTi AeprkaB, Ae iCHYHOTb npedeKkTn, ane He



npe3naeHTy, AKMN 3a3BMYa He BUPIlIYE MNOTOYHI aAMiHICTPATUBHI cnpaBu. Mopaaok
NPU3HAYeHHA Ta 3BiZIbHEHHA 3 Nocaan npedekTiB (34IMCHIOETLCA NPE3NLEHTOM, ane uwe
nicna nogaHHA KabiHeTy MiHicTpiB YKpaiHKW) TaKoX 3aKpinatoe nepeBaxkHy ponb ypaay. Tak, y
®paHLii poab Npes3naeHTa € CYyTO CUMBOIYHOIO: BiH YXM BOHA OYOJIKOE KOMITET MIHICTpIB, TOA
AK npedeKkTn nianopaaKoBYHOTbCA NpPeM'eEp-MIHICTPY | MiHICTpy BHYTpiWwHiX cnpas. Chig,
YHUKATU CUTyaUil, WO 3'ABNAIOTbCA, KOAW NPe3UAEHT i ypas NpeacTaBAAloTb OMO3ULiMHI
NONITUYHI CUAM (TaK 3BaHe «CNiBiICHYBaHHAY), i 3'ABNAIOTLCA ABi Pi3Hi «BepPTUKANi BUKOHABYOI
BNagmM», AKi KOHONIKTYIOTb MiXK COBO i KOHTPOMIOKOTb YN HABITb Mapani3yloTb 04HA O4HY.
KOHCTUTYLiNHI nonoxeHHA cnig dopmyntoBaTh TaKUM YMHOM, WO6 He AoNyCTUTU NoAaibHMX
KOHONIKTIB. OTXKe, peKOMeHAYEMO 3aKpinuTKU NiA3BITHICTL NpedeKTa nepeg ypaaom, a He
npesnaeHTom.

44. ly>Ke BIiTA€ETbCA NOMIOXKEHHA N'ATOro naparpady: AiNCHO, OAHMM 3 PU3MKIB, MOB'A3AHMX i3
Li€t0 IHCTUTYLIEID, € Te, WO NPM3HAYEeHHA HA nocagy npedekTa 34iMCHIOETbCA OpraHamm
NOAITUYHOI BlagMn, WO 3arpoXKye HaaAMIpPHOO NOAITU3ALLIEID NOCagn, a Lie cynepedunTs ii poni,
AKa € MO CYTi aAMIHICTPATUBHO-TEXHIYHO. LA 3MiHa TaKOXK OTpUMana NO3UTUBHY OLIHKY
BeHeuiiicbkoi Komiciit®. 3a3BMuail BUKOHAHHA LIbOro NONOXKEHHA 3a6e3neYyeTbcsa 3aKOHOM
Npo cTaTyc npedeKkTa YN OKPEMUM PO3AiIN0OM 3aKOHY NPO MiCLLEBE CaMOBPALYBAHHA: AOCTYN
A0 nocagm (KaHAMAATa Ha Nocay) 3a pe3ybTaTaMu KOHKYPCY B MOPAAKY 3aKOHOAaBCTBA NPo
OEepKaBHY CNYXOyY TOLO.

45. BogHou4ac, cepMo3Hi 3aHENOKOEHHA BUKAMKAE naparpad gpyrmin. Lo ue 3a odic i yomy
TaKMN  OepKaBHUM  caykboseupb, AK  nNpedeKT, HAAINAETbCA  KOHCTUTYLiMHUMM
NOBHOBa)KEHHAMM 3 GOPMYBaHHA MOro cKaaay?'®> MoKAuMBO, Ue 3ara/iibHWii anapaT, Lo
3abe3neuye NigTPUMKY iHCTUTYLTi NpedeKTa («npedeKTypar)? AKWO Tak, TO HEMAE NoTpebdu
NPOMNMCYBaTU LLe B OKPEMOMY KOHCTUTYLLIMHOMY MONOXEHHI, a cam odic, be3nepeyHo, mae
CKNapatTMcA 3 [AOep)KaBHUX CAYXKOOBLIB, WO NPOMWAN KOHKYPCHWI Bigbip, AK i BCi
AEePKCNYKOO0BLi 3 iHWMX YAaCTUH AeprKABHOro anapaTty. Yn 03Ha4vae ue, WO KOXKHi ABa-Tpu
POKWM nicna «poTauii» npedekta nepcoHanbHUM cknag, odicy MNOBHICTIO 3MiHIOETbCA? Le
npusseae A0 HaAMipHOI noniTMsauii i BTPATU IHCTUTYUiMHOI nam'aTi. Y4 ue maneHbKui,
obmerKeHU «NpuBaTHUI odic» Ha KibKa 0OCib, WO NPU3HAYAIOTLCA, K BUHATOK, NpedekTom
B aBTOHOMHOMY NOpAAKY? Ane YoMy AepKaBHUI CyKOoBeLb, L0 MAaE BUKOHYBATU TEXHIYHI
dYHKUji, HagINAETbCA TaKUMU HAAMIPHUMM MOBHOBAXEHHAMM, i HaBiWO MOMY AAA LbOro
KOHCTUTYUiMHI rapaHTii? HanonernMBo peKOMEHAYEMO YCYHYTU Lie MNOJIOXKEeHHA i
nepea6aunMTn HatomicTb, WO odic npedekTa, Wo 6 ue He 03HaAYaNO, CKNaAATUMeETbCA 3
AepKaBHUX CNYXK60BLiB, AKIi NPU3HAYalOTbCA HA NOCaAyY B 3araibHOMY NOPAAKY.

46. MpuHuMn poTauii npedekTiB € 340POBUM i 3aCNYrOBYE ANLLE HA NIATPUMKY, NPOTE HEMAE
aX TaKoi HeobOXiAHOCTI 3aKpinatoBaTM MOro Ha piBHI KoHcTuTyujii. Y KoXHOMy pasi,
BCTAHOB/IEHHA B KOHCTUTYLLIT TAKOTO XKOPCTKOro 0OMENKEHHSA BUTNALAE HAAMIPHUM. TPU POKK
Le Mo CyTi PO3yMHUI cepepHili CTPOK nepebyBaHHA Ha nocagi, NpoTe ANA MAaKCMMA/IbHOro
CTPOKY LbOro Moe 6yTv 3amano. Hanpuknag, y PpaHuii npedektn ayxe WBUAKO NignaratoTb
poTauii (y cepegHbomy 4Yepes 2,5 poku), Ta y 2014 poui ¢paHuysbkuii Cour des Comptes
BU3HOB, WO Ue aX 3aHaaTo WwBuako. Lo cTocyeTbcAa npouesypHUX HOpMm, TO nopgibHe
abcontoTHe obMeKeHHsA Ha piBHI KOHCTUTYLIT MOXKe BUABUTUCA HAATO XKOPCTKMM 3 Ornaay Ha

1411nB. BUCHOBOK BeHeljaHcbKoi Komicii CDL-AD (2015) 028, nyHKT 16.

15 BeHeujaHCcbKa KOMICiA YiTKO 3a3HauMa, WO «MoBHOBaXKeHHA npedeKTa WoA0 GopMyBaHHA cknady odicy He
notpebye KOHCTUTYLMHOIO 3aKpPinNaeHHs | Mae ByTU NepemilleHe Ha PiBEHb 3BMYAMHOI0 3aKOHY», TaM Camo,
NyHKT 17.



MOXNUBI HenepeabayyBaHi 06CTaBUHU Ta GOPC-MaAXKOP: UM Le NPUAHATHO, AKLLO Ha NiacTaBi
LbOro MOMOXEeHHA npedeKT nignaratmme poTauii Mig Yac HaA3BMYAMHOI cuTyauii yepes
NPUpPoAHE nuxo? OTKe, peKomeHAyemo nepeabauntn B KoHCcTUTYUii npuHUMN
0608'A3KOBOI cUCTEMATUUYHOI poTauii npedeKTis, ane makcumasnbHi CTPOKU nepebysaHHA
Ha NocaAi Ta KOHKPEeTHI YMOBM i BUHATKU 3aKPiNUTU HA PiBHi 3aKOHY.

Cmamma 119
«Cmammas 119. Mpegekm Ha 8i0nosidHIl mepumopii:

1) 30ilicHioe aomiHicmpamusHuli Haz2a:a0 3a dodepxicaHHAM KoHcmumyuyii i 3aKoHie
YKpaiHu op2aHamu micyeeo2o camospsadyeaHHA Yy eunddkax ma nopsAodKy,
eu3HavyeHux KoHcmumyuyieo ma 3aKoHamu YKpaiHu;

2) cnpamosye i KOOPOUHYE OifiNbHICMb MepuMmopianbHUX Op2aHie YeHMpPanbHUX
opaaHie euKoHaeyoi enadu ma 30ilicHIoe admiHicmpamusHuii Ha2nad 3a
dodepicaHHAM Humu KoHcmumyuyii ma 3akoHie YKpaiHu, akmie [Ipe3udeHma
YkpaiHu ma KabiHemy MiHicmpie YKkpaiHu;

3) 3abe3nevyye 830€EMO0il0 mepumopianbHUX OpP2aHi8 UeHMpasnbHUX Op2aHie
BUKOHQBY0I 8100U 3 Op2aHAMU MiCye8020 camospsa0y8aHHA 8 yMOB8AX 80EHHO20
abo Had3euy4aiiHo20 cmaHy, Had38u4aliHoi eKono2iYHOT cumyauyii;

4) eHocumeo lMpe3udeHmy YKpaiHu nodaHHA nNpo 3ynuHeHHA Oii yxeaneHo20 padoio

2pomadu, 207108010 2pomMadu, OKPYHCHOI, 067aCHOIO padolw aKma, wo He
gidnoesidoae KoHcmumyuii YkpaiHu ma cmeopto€e 3a2po3y nopyuwieHHA 0epxHasHo20
cyeepeHimemy, mepumopianbHoi yinicHocmi yu 3a2po3y HayioHanbHili 6e3neyi, ma
npo mumyacoee 3ynUHEHHA Y 38°A3KYy 3 YUM MOBHOBAMEHb 20/108U 2pomadu,
CKnady padu 2pomadu, OKpyHcHoi, obaacHoi padu;

5) 30dilicHio€ iHWi No8HOBAMEeHHSA, BU3HAYEHIi 3aKOHAMU YKpaiHu.

lNpecdhekm Ha nidcmaei i 8 NopadKy, W0 8U3HAYEHi 3GKOHOM, BUOAE AKMU, fAKi €
0606 'a3koeumu Ha 8idnoeidHili mepumopii.

AKmu npegekmis, sudaHi Ha 30ilicHeHHA NOBHOBAM(EHb, BU3HAYEHUX MYHKMom 1
YyacmuHu nepwoi yiei cmammi, moxyme 6ymu cKacoeaHi lMpe3udeHmom YKpaiHu,
a eudaHi Ha 30ilicHeHHA MNOBHOBAX(EeHb, BU3HAYEHUX NMYHKmMamu 2, 3 4acmuHu
nepwoi yiei cmammi, — KabiHemom MiHicmpie YKpaiHu.

AKmu npegekmis, sudaHi Ha 30ilicHEHHA NOBHOBAM(EHb, BUSHAYEHUX MYHKMoOM 5
YyacmuHu nepwoi yiei cmammi, ckacosyromecsa [Ipe3udeHmom YKpaiHu, a y
B8U3HAYeHUX 3dKOHOM sunadkax — Kabinemom MiHicmpie YKkpaiHu.

47. MNepwa npobnema Ui€i CTAaTTi — NOCANIQOBHICTb NYHKTIB Y YacTUHI nepuwiii. OCHOBHUM
3aBAaHHAM npedeKTa HE MOXKe BYTM Harnag 3a 3aKOHHICTIO pobOTK opraHiB micueBoi Bnagu.
Hanpuknag, y Tvnosi npedektypi PpaHLUii BiACOTOK cniBpObITHUKIB, SAKMI 3aMMaETLCA LIUM
NUTaHHAM, CKNagae NnpubansHo 5% i Hikonun He nepesuLye 10% Big Moro 3aranbHOI KiNnbKOCTI,
a BIACOTOK Yacy, AKMM Ha Le BUTPAYaE cam npedekr, € we meHwmm. OTKe, peKOMeHAYEMO
NOCTAaBUTU Ui NYHKTU B NOPAAKY Ba*K/JIMBOCTi NOBHOBAXKEHb, WO HUMU nepeabayeHi.

48. |HWwa npobsema nNonsrae y BiACYTHOCTI PO3MeXKYBaHHA MOBHOBAXKEHb OKPYMKHOIo Ta
obnacHoro npedekTis woa0 3/iACHEHHA aAMIiHICTpaTMBHOIO Harnagy. Yn
NiANOPAAKOBYIIOTLCA OPraHM MiCLLEBOrO CaMOBPSyBaHHSA LIMM ABOM NocaaoBum ocobam nig,
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yac 34iMCHEeHHs OCTaHHIMK YHKUIM aaMiHiCTpaTMBHOrO Harasgy? 3po3ymino, Wo ue
BMAAETLCA HEONTUMANIbHUM | HAATO FPOMI3AKMM. Y1 iCHYIOTb BiZHOCUHKM cybopamHaLii Mix
npedekTammn ABOX pPiBHIB, AKi 6 po3BoAMAM obnacHOMY npedeKTy CKacoBYBaTM PilleHHSA
OKpYKHOTo npedekTa i GYHKLIOHYBATM AK OpraH agMiHICTPaTUBHOrO OCKap»KeHHA? 3BiCHO,
3aKOH MOXKe i Ma€ MiCTUTU UiTKi opmyntoBaHHA 3 6araTboX NUTAHb, NPUYOMY Lii CTPUXKHEBI
NPUHLUMNMU HOBOro iHCTUTYTY npedeKta B)Ke NOBUHHI 6yTn 3aKpinneHi B8 KoHcTutyuii.
MoXXnuBo, Kpalwe BUKOPUCTOBYBATU TepMiH «npedeKT» nuwe Ha piBHi 34ilicCHeHHA
HarnA[y 3a AiANbHICTIO OpraHiB MicLEeBoro camoBpAgyBaHHA Ta BUKOPUCTOBYBATU iHLIMUMA
TEPMiH Ha iHWOMY piBHi.

49. Nig, yac 3ycTpivi y «cTpacbyp3sbkomy popmaTi» y KBiTHIi 2018 poKy, Ha AKil po3rnagannca
NMUTaHHA 34IMCHEHHA Harasay 3a AianbHICTIO OpraHiB MiCLEBOro camoBpaayBaHHSA, 6yno
BMPILLEHO, WO TaKUIM Harnsa4 Ma€e BCTAaHOB/IKOBATUCA iMe HA 061aCHOMY, @ He Ha paloOHHOMY
PiBHi. Xo4ya ManbyTHiI OKpyrM, MMoBipHO, ByayTb BinbWMMM, HiX HUHIWHI PaNoOHM, i iXHi
NMOBHOBAMKEHHA OYyAyTb BiAPi3HATUCA, HEOBXiAHICTb HaAiNeHHA NpeACTaBHUKIB Aep)KaBu B
oKpyrax ¢yHKUiaMmKu Harnaay He 3po3ymina, xiba wo nnaHyerbca 06'egHaHHA obnacTeit y
Habarato 6inbli yTBOpeHHA i BMKOHAHHA UMX 3aBAaHb Ha obnacHomy piBHi 6yno 6
CKNagHuUMm. 3 ornsay Ha NOTOYHY KifbKicTb o6nacTei Ta nepeabayvyBaHy OCTaTOUYHY KifbKiCTb
OpraHiB MicLLEBOro CamMoBpALYyBaHHSA, KOXKHa 061acTb Ma€e HanivyBaTn y cepeHbomy 61M3bKO
60 opraHiB MicLEBOro camoBpsAyBaHHA; OpraHisauia Harnsay (3a 3aKOHHICTIO) Ha piBHi
OKpYriB, HaBiTb Nicna MMOBIPHOro yKkpynHeHHA y 100-150 okpyriB, moxe npuMBOAUTM [0
HagMIipHOro BTpyYaHHA. Y ®paHuii, wonpasga, came «AenapTaMeHT» TFOJIOBHUM YMHOM
3abe3neyye Harnaz 3a 3aKOHHICTIO, ane, Ha A0AATOK A0 KiIbKOX edeKTUBHUX dopm
MiXXMYHILMNANAbHOI CNiBApPaLi, KOXeH «AenapTaMeHT» Hanivye B cepegHbomy 61m3bko 360
OpraHiB MICLEBOro CamoBpPAAYyBaHHA, KOXEH 3 AKMX HaA4iNeHWN NpaBOBMM CTATyCOM,
KOMMNETEHLLEID Ta NOBHOBA*KEHHAMW CTOCOBHO MUTAaHb ONOAATKYBAHHA.

50. BbauaeTbcA, WO Harnag, CTOCYETbCA /MWIE 3aKOHHOCTI aKTiB OpraHiB micueBoro
camoBpsAAyBaHHA (3@ BMHATKOM akKTiB, WO He BignosigatoTb KoHcTUTyuii YKpaiHu Ta
CTBOPIOKOTb 3arpo3y MOpPYLWEHHA AEPXABHOrO CyBepeHiTeTy, TEPUTOPIaNbHOI LiAICHOCTI UM
3arpos3y HalioHaNbHIN 6e3neLi, AKi po3rnaaaTbCa y HaCTYNHOMY NYHKTI). Lle Moxke o3HavaTu
abo BigCyTHICTb AeneroBaHMX NOBHOBaXKeHb, ab0 WO Harnag 34iMCHIOBaTMMETLCA vLe 33
3aKOHHICTIO AeneroBaHMX MOBHOBAXEHb, WO, X04a i BiAPI3HAETbCA KOHLEMNTyaNbHO, Ha
NPaKTULi 03HAYae Malixke Te came. B 6araTbox eBpONEnCbKUX KpaiHax OpraHam micuesoro
CamoBpAAyBaHHA, 30KpemMa Ha MiCLueBOMYy Ta perioHa/ibHOMYy piBHAX, [AeneryTb
NMOBHOBAXEHHA LWOA0, HAaNPUKIA4, BeAEHHA PEECTPY aKTiB UMBINBHOIO CTaHy, peectpauii
wntobiB Ta opraHizauii BU6opiB. IHWMM BapiaHTOM po3B'A3aHHA NMTAHHA byno 6 3abe3neunTu
3aKpPiNJIEHHA B 3aKOHiI KOHKPETHUX [JeneroBaHMx MOBHOBAXKEHb, Yy TOM Yac AK 3a
3aMOBYYBAHHAM YCi NOBHOBAXKEHHA BBAXKaTUMYTbCA BAACHUMM, | HAZAHHA MOXK/IMBOCTI, 3a
notpeboto, 34iMCHIOBATM HArNAL 3a AOLiIbHICTIO AeneroBaHMUX NOBHOBAMKEHb.

51. Ua cTaTTa TaKO)X CTBOPKE CUCTEMY, 33 AKOI NPE3NAEHT MOMKE «CKACYBaTM» aKTu
npedeKTiB, BUAAHI Ha 3AiMCHEHHS MOBHOBAXKEHb HarfAaZy 3a 3aKOHHICTIO (WO BU3HAYeHi
NYHKTOM 1 YaCTUHM NepLUOT L€l CTaTTi), i, AKLLO iHLIEe HEe BCTaHOB/IEHO 3aKOHOM, By Ab-AKi aKTH,
BUAAHI Ha 34iNCHEHHA iHWMX NOBHOBAXeHb, AKMMM NpedeKT HafineHnn 3a 3aKoHOM. 3HOBY
X TaKku, NignopaakyBaHHA npedekTa Npe3naeHToBi BUAAETLCA MOTYKHUM (XO4a CTOCOBHO
iHWWX 3aBAaHb came KabiHeT MiHiCTpiB MOXKe CKacoBYyBaTU BiANOBIAHI akTh). Homy npesnaeHT
NOBMHEH BTPYyYaTMCA B Te, WO MAE OYTM MPOCTUM i TEXHIYHMM MNPOLLECOM Harnsay 3a
3aKOHHIcTIO? He peKomeHAyeTbCA HajaBaTU Npe3nAeHTY NOBHOBAXKeHHA BTpy4YaTUcAa B
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aAMiHiCTPATUBHI CNpPaBM Ta CKAacoOBYBaTH pilleHHA npedeKTiB, NPUIHATI Nig, yac 34iMCHEeHHA
HUMM PYHKLi HarnAaay 3a 3aKOHHICTIO. TaKMMM NOBHOBAaXXeHHAMMU MatoTb 6yTU HagineHi
cyAu. 3BMYAMHO, Le He CTOCYETbCA MUTAHHA NpO nopylweHHA KOHCTUTYLii Ta CTBOpPEHHA
3arposu AeprkaBHOMY CyBEPEHITeTYy, TepUTOpianbHil LiNiCHOCTI UM HauioHaNbHIlM 6e3neLi, AKi
PO3rnAfatoTbCA B iHWOMY MICLL.

52. TaKoXX PeKOMEeHAYETbCA BCTAaBUTU NPUHLUN «AOMIPHOCTI», AK BiH BM3HA4YeHUW B
YacTUHiI TpeTiid cTaTTi 8 XapTii, a TaKoX WO Harnag noBuMHeH 6yTM NpegmMeTOomM OKpemoro
3aKOHY 4YM pO3A4iny 3aKOHY NPO MicueBe camoBpAAyBaHHA. [TPMHUMN LOMIPHOCTI € OAHUM 3
HaMBAXXNMBILIMX NPUHLMMIB XapTii i MOro HegoAep)KaHHA CTAaHOBUAO 6 ACHE MOpPYLIEHHA
Xaprii. Len npuHUmMn BUKAOYAE TPMBAi BIOPOKPATUYHI Npoueaypu, CUCTEMATUYHUIA HArNAg,
3a ycima TeKCTamm Ta NoAiTM3aLito UM 3/10BXKMBAHHA PYHKLUiED Harnaay. Xo4a npasaa i Te, WO
TAKWIA NPUHUMN TEOPETUYHO MIir 61 ByTM 3rogom 3aKpinJeHUn y 3aKOHi y MOro NOTOYHOMY
BUMNALI, BCE X HUHILWHIA TEKCT, 343€TbCA, 3aNpPOBaAXKYE HENPONOPLIMHWIN 6anaHC MiX
NOBHOBAXXEHHAMM AEPrKaBHOI aAMIHICTPALLii Ta OpraHammn MicLLeBOro CaMoBpPAAYBaHHA, WO,
AK BUTNAOAE, € HECYMICHMM 3 AyXOMm XapTil.

53. MyHKT 4 4acTUHKM 1 pO3rNaAaTUMETbLCS PAa30M 3 HACTYMHOIO CTATTeo (AUB. PO34in «C»).
3ynuHeHHs Oii akmie ma NnoeHoOBaAM}EeHb Op2aHie Micyeso20 camospsady8aHHA
Cmammsa 144

“Cmammas 144. Padu i 20n08u 2pomad, BUKOHABYI OpP2aHU Pad 2pomMa0d, OKPYMCHI i
obnacHi padu, sUKOHas4yi Komimemu OKPyM#HUX i obaacHux pad eidnosioHo 0o
30KOHY yXeanwmb aKkmu, Aki € 0608'A3K08UMU 00 BUKOHAHHA HA 8i0nosioHil
mepumopii.

Airo akmie opeaHie i nocadosux oci6 micyesozo camospAOy8aHHA 3 Momueis ix
HegidnogidHocmi KoHcmumyuyii 4u 3aKOHaM YKpaiHu npu3ynuHAae npegekm 3
00HOYACHUM 38EepPHEHHAM 00 cy0y.

Y pasi yxeaneHHa padoto 2pomadu, 20708010 2pomMadu, OKPYMHCHOI, 0671acHOI0
padoro aKkma, wo He eidnosidae KoHcmumyyii YKkpaiHu ma cmeoproe 3az2po3y
nopyuweHHs 0eprasHO20 cysepeHimemy, mepumopianbHoi yinicHocmi yu 3a2po3y
HayioHanbHiIli 6e3neyi, NMpe3udeHm YKpaiHu 3a NOOAHHAM npegekma 3ynuHsae
yKa3om 0ito 8idnoeidHo20 akma 3 00HOYACHUM 38epHeHHAM 00 KoHcmumyuyiliHo2o
Cydy YKpaiHu, mumy4acoeo 3ynuHA€E No8HOBAMEHHA 20/108U 2pOoMadu, cKnady paou
2pomadu, OKpyxcHoi, 0baacHoi padu ma npu3sHa4Yae MUMYaco8020 O0epPHABHO20
ynosHosaxceHoz2o. Tumyacosuii OepxcasHulli ynosHosaxceHuli crnpsAMosye ma
opaaHizoeye 0ifisbHicMb 8i0N0BIOHUX BUKOHABYUX Op2aHie padu 2pomadu,
BUKOHOB84020 KOMimemy OKpyx*cHoi, 06aacHoi padu.

anBOBUﬁ cmamyc mum4yacoeoeo depmaeHozo ynoeHoea»<eHo20 eU3HaA4Yaemocsa
30KOHOM.

KoHcmumyuilinuii Cyd YkpaiHu po3z2nadae makuii yka3s lpe3udeHma YKpaiHu He
dosuwe cemu KaneHOapHUX OHie.

Y pasi eusHaHHAa KoHcmumyuyiliHum Cydom YKpaiHu akma 20s108u 2pomadu, paou
2pomaodu, oKpyxcHoI, 06aacHoi padu makum, wjo sionosioae KoHcmumyuyii YkpaiHu,
akmu [Ipe3udeHma YKpaiHu, eudaHi 8i0noegidHO 00 4YacmuHu mpemooi yiei
cmammi, empa4yarome YUHHICMb.
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Y pasi eusHaHHAa KoncmumyyiiiHum Cydom YKpaiHu akma 20s1068u 2pomadu, padu
2pomaou, OKpyxHoi, obnacHoi padu maxkum, w0 He esionosidae KoHcmumyyii
YKpainu, BepxosHa Pada YKpainu 3a nodaHHAM lpe3udeHma YKpaiHu 00cmpoKoeo
MPUNUHAE NOBHOBAMEHHA 20/108U 2POMAOU, padu 2pomMadu, OKPYHHOI, 06aacHoOi
padu.”

54. [lpyry 4acTUHY CAif PO3yMIiTH TaK, WO NpedeKT 3yNnHAE Aito aKTiB, AKi, Ha MOro un ii oymKy,
He BignosigatoTb KOHCTUTYLIT UM 3aKOoHam YKpaiHu, 3 i€l niactasm (abo «3 moTmBiB», AK
3a3HAYEHO Y OpUriHaAi), y TOM Yac AK y cMCTeMaXx, WO KepyrTbCcA NPUHLMNOM NpaBoBAaAaA,
JIMLLIE CYA, MOXKe BCTAHOBUTM TaKe MOPYLUEHHS; 04HOYAcHO npedeKT roTye 3BepHEHHA (a He
CKapry B NOPAAKY afAMiHICTPaTUBHOIO OCKapXKeHHs) A0 cyay (Y TEKCTI «3BEPTAETLCAY BKUBAHO
B OPYAHOMY BiAMIHKY — «3 OZHOYAaCHMM 3BEPHEHHAMY»). PeKOMeHAYETbCA 3MiHUTU
dopmynoBaHHA BUSHAYEHHA TaKMX NOBHOBA}KEHb, W06 YHUKHYTU (BparKeHHSA) HaAineHHA
npedeKTa NOBHOBAXXEeHHAMMU POBUTU CyaXKeHHA NPo AOTpUMaHHA KOHCTUTYLiT UM 3aKOHIB
YKpaiHun, aki nputamaHHi avwe cyay.

55. |HWi yactmHu ctaTTi 144 CTBOPKOOTb MeXaHi3M 3yMUHEHHA Ajii aKTiB Ta MOXXAMBOro
NPUNUHEHHA MOBHOBAXeHb OpraHiB MiCLUEeBOro CamoBpAAYBaHHA Ha MicueBomy Ta
perioHasbHOMY PiBHSAX. 32 TAKOro MexaHi3my npedeKT, OKpiM CBOIX NMOBHOBAXKEHb 3yNMUHUTH
A0 aKTa, AKUIM, Ha 1Moro uu i gymKy, nopywye KoHCTUTYLiO (SK ue nepeabayeHo YacTUHOO
2), Ta 3BEpHYTMCA 4O CyAy, TaKOX BHOCWUTb MNOAAHHA MNPE3VMAEHTOBI WOAO 3YNUHEHHA
NOBHOBA)EHb OPraHy, AKMMN BWAAB aKT, WO CTBOPKE 3arpo3y MNOPYLIEHHA AepXaBHOro
CyBEepeHiTeTy, TEPUTOPIaNbHOI Li/TICHOCTI UM 3arpo3y HauioHanbHIN be3neui. 3po3ymino, wo
ui aBi ymosu (nopyweHHa KOHCTUTYUii Ta CTBOPEHHA OAHIEl 3 TPbOX 3arpo3) matoTb byTn
3abe3neyeHi y CyKynHOCTi. 3HOB-TakM, GOPMYNIOBAHHA € CTBEPAHUM (aKT «CynepeynTb»
KoHcTuTyULii), Xo4a Ha AaHMI Yac HEMAE HIYOro iHWOro, OKpim nigo3pu npedekra.

56. ba binblwe, NONOKEHHA € IMNEPaTUBHUM WOA0 A Npe3naeHTa: BOHa abo BiH «3ynuHAae
yKa30mM Oito 8i0nosidOH020 aKma 3 00HOYACHUM 38epHeHHAM 00 KoHcmumyuyiliHozo Cydy
YKpaiHu, mum4acoso 3ynuHAE MOBHOBAMX(EHHA 20/108U 2pOMAdU, CKAady padu 2pomaodu,
OKpy}cHOI, 0bsaacHOi padu ma rnpu3HA4ae MUMYACO8020 OEPHABHO20 YIOBHOBAHEHO20).
BTpy4aHHA npe3naeHTa y Takii cuTyauii BUAAETbCA 3aKOHHMM, OCKINIbKM BiH Y/ BOHA €, 3rigHO
3i cT. 102 KoHCTuTyLuii, «rapaHTOM AEpP’KAaBHOro CyBEPEHITETY, TEPUTOPIANbHOI LiNiCHOCTI
YKpaiHu, poaepKaHHA KoHctutyuii YKpainm [...]». BogHouyac BeHeuilicbka Komicia
nigkpecanna, Wo Taki NTOBHOBAXEHHA NPe3naeHTa € Li/IKOBUTO BMNPABAAHUMMU, OCKINIbKM BiH
UM BOHa, cepeg iHWOoro, 34aTHi BTpyYaTUCA «LWBMALWeE Ta edeKTMBHIlWe, HiXK BepxoBHa Paaa,
KON OPraHn caMoBpAAYBaHHA NePEBULLYIOTb CBOI KOHCTUTYLIMHI Ta NPaBOBi NOBHOBAXEHHA
i CTBOPIOIOTb 3arpo3y NOpPYyLIEHHA OEPKABHOIO CYBEPEHITETY, TEPUTOPIaNbHOI LiNICHOCTI Yn
3arposy HaujioHanbHil 6e3newi»'®. [1o TOro X e Npaso NOBMHHO 0BMEXYBATUCA 3YMUHEHHAM
NOBHOBAXEHb OPraHiB CaMoBpPAAYyBaHHA, AK Nepeabayae NPoeKT y cT. 144,

57. OAHaK ue, 34a€TbCA, HE 3a/MULIAE NPe3nAeHTy iHWoro BMOOpY, aHiK CTaTM MPOCTUM
BMKOHABLLEM KOHCTUTYLiMHOro o6oB'sa3Ky. LLLo6 HaaaTH npe3upaeHTy MOXKAUBICTb AiATU Ha
B/NIaCHMiA po3cyA, Kpaue, Wwob ¢dopmynioBaHHA 3By4aNo fIK KMOXKe», a He KNOBUHEH» (B
opwuriHanbHil Bepcii peyeHHA nobyaoBaHe B TEMNEpPilUHbOMY Yaci, Lo BKa3ye Ha 060B'A30K, a
He NpaBo Npe3uaeHTa BXUTKU 3axofis). ba 6inbwe, BcTaHoBAeHUI ana KOHCTUTYUiNHOro
Cyay TepmiH (7 AHiB) moXe 6yTn 3aHaATO KOPOTKMM A PO3rasgy 6inblu CKNagHUX cnpas.
IMOBIpHO, TaKMN KOPOTKUM TepmiH OyB BM3HAYEHUM HA BUKOHAHHA peKkomeHAaaui

16 lus. nyHKT 11 BUCHOBKY BeHeuicbKoi komicii CDL-AD(2015)028.
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BeHeuiicbKoi Komicii npo Te, wo «KoHcTuTyuinHmMin Cya NOBMHEH BUPILLYBATU Lii NUTAHHA Y
KOPOTKMI TepMiH»’. TUM He MeHLU, TEPMiH Y CiM [HIB, Ha NepLwWuii NOrNA4, MOMKe 34aTIcA
HeobrpyHTOBaHMM Yy CnpaBax MNeBHOI CKNAAHOCTi, TOMY pPEKOMEHAYETbCA 3MIHUTU
dopmyntoBaHHA Ha 6inbll NPUAHATHE, AKe BUMaratume Big KoHcTuTyuiHoro Cyay posrnsay
cnpasu 6e3 3BOJiKaHHA. [Jo Toro X KoHCTUTyuinHuMi Cya He NoBMHEH obMeXKyBaTucA
pO3rnAg0OM MUTAHHA MPO KOHCTUTYLIMHICTb aKTa OpraHy CamMoBpsAYyBaHHA, ane MOBMHEH
BUPILLIMTHK, YN iICHYBANM KOHCTUTYLiMHI NigcTaBu Ana 3ynuMHEHHA Aji akTa Ta NOBHOBAXKEHb Y
TOMY CEHCi, O CyA MOXE 3a/MWNTU BUPILLEHHA NUTAHHA NPO Te, YM CTAHOBMB aKT CEPNO3HY
3arpo3010 YM Hi, Ha po3cy4 Npe3ngeHToBI.

Cmammsa 85

“Cmamms 85. [lo nosHosaxceHb BepxosHoi Padu YKpaiHu Hanexcume:

29) ymeopeHHs i niksioayis 2pomaod, oKpyzis, o6aacmeii, 6CmaHOBAEHHS | 3MiHA iXHix
mexc, BiOHeceHHs 2pomad 0o Kamezopii cin, ceauwy, micm, HalmeHy8aHHSA |
nepelimeHysaHHs 2pomad, okpyzie, obaacmeii 3a nodaHHam KabiHemy MiHnicmpie
YKpaiHu;

30) docmpoKoee npunuHeHHA MOBHOBAM(EHb 20/08U 2pomMadcu, padu 2pomadu,
OKpyxMcHOI, 06nacHoi padu y sunadkax, nepedbavyeHux KoHcmumyuiero YkpaiHu;

7

58. TyHKT 29 ui€i cTaTTi PO3WMPIOE YMHHI NOBHOBAaXXeHHA BepxoBHOi Pagu Ta
NOWMNPIOE iX HA BCi BMAM ALMIHICTPATUBHO-TEPUTOPIAZIBHMX OAMHUUL. XO4a B
6iNbWOCTI KpaiH TaKi NOBHOBAXKEHHA HaneXaTb OpraHamM BMKOHaBYOi BnAaaum (nicna
BiANOBIAHMX KOHCYNbTaUiM y BignosigHocTi Ao XapTii), B YKpaiHi icHye TpuBana
npoueaypa yxsaJieHHA BepxoBHOO Pagot TakMx pilleHb, WO MAE nepesary B
3abe3neyeHHi 6iNbLIOT KiIbKOCTI KOHCY/IbTaLLiA HAa HAUBULLLOMY NONITUYHOMY PiBHI, ane
TAaKOX | MiCTUTb HEZONIKM MOXK/IMBOT HagMipHOT NONITU3ALIT BiANOBIAHMX MUTAHb.

59. Cxoxe, WO PO3WMPEHHA LUX NOBHOBAXEHb NPU3BOAUTL A0 3HAYHOrO MNOC/NABNEHHA
obnacren, AKi, 3riAHO 3 YNHHOK KOHCTUTYLLIEID, KOPUCTYIOTLCA NepeBaraMm KOHCTUTYLLIMHOTO
BM3HAHHA Ta 3aXMCTy. XapTiA He BM3HAYAE KiNbKiCTb PiBHIB CaMoOBpAAYyBaHHA i Auwe
3abe3neyye HaiMHMA 3aXUCT ANA OPraHiB camoBpAAYBaHHA Ha MiCLLEBOMY PiBHi, iCHyBaHHS
X IHWWX BigHeceHOo GinblI-MeHL Ha PoO3CcyA 3aKOHOAABLLIB HALLIOHAIbHOrO PiBHA; 3 OrAsAy Ha
Le He MOXHa CTBEePAKYBaTH, LLO LLe NONOXKEHHA cynepedntb XapTii, Xoua HeE3po3ymino, AKUm
YMHOM A5 TaKoi BE/IMKOI Ta PisHOMaHITHOI KpaiHK, Ak YKpaiHa, nocnabneHHs perioHiB moxke
6yt KopMcHUM. O4HaK Le NUTAHHA CAig pOo3rnaaaTh 3 ornAaay Ha KOHKPETHI NOBHOBAXEHHA
Ta pecypcu, AKi 061acHi paan OTPMMAIOTb 32 3aKOHOM.

60. Ton dakKT, Wwo BepxosHa Paga binblue He Ma€ KOHCTUTYLiIMHUX NOBHOBAaXKEHb NPMU3HAYaTH
yeprosi micueBi BM6oOpKU, 3a BUHATKOM MO3a4yeprosBux BignosiaHo Ao cT. 144, cxoxe, He
CTBOPIOE BE/IMKUX TPYAHOLLIB 3@ HaABHOCTI HaJIe}XHOro BMOOPYOro 3aKoHOAaBCTBaA. AK
3a3HayaeTbcA Yy 3BiTi BeHeuinicbKoi Komicii 3a 2007 piK, opraH, BianosiganbHWi 3a
NPU3HayYeHHA AaTh BUOOPIB, € PiI3HUM B Pi3HUX EBPONENCbKMX KpaiHax: Yy HeBenKoI
rpynu KpaiH Taka fgaTa BcTaHoBneHa KoHcTuTyuieo, y 6araTbox iHIWKUX — BU3HAYAETbCS
BMOOPUYMM 3aKOHOAABCTBOM, @ B OKPEMWX KpaiHax Le NMUTaHHA nepegaHe Ha BUPILLEHHS

7 Tam camo.
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opraHam BMKOHaBYOi Bnaau (y BUHATKOBUX BUMNaZKax HaBiTb CNiKepy NapaameHTy); 3a3Buyai
BMOOPM NPU3HAYAIOTLCA BNPOAOBX BCTAHOB/IEHOrO 3aKOHOM MPOMIKKY Yacy.

Bubopu
61. Ct. 141 nopywye NUTaHHA AnLe WoA0 CniBBigHOWEHHA Ti NepLwoi Ta TPeTbOoi YaCTUH:
Cmamma 141

“Cmammasa 141. MNpaeo 2onocy Ha eubopax 2o0n06eu 2pomadu, denymamis padu
2pomMaodu, OKpYyXcHoi, 0baacHoi padu marome 2pomMadAaHU YKpaiHu, AKi nocmiliHo
npoxcusaroms Ha mepumopii eionoeidHoi 2pomadu, 0ocAz2au Ha 0eHb NposedeHHA
eubopis gicimHaoyamu pokis i He uU3HaHi cydom Hedie3damHuUMU.

lMopadok obpaHHa denymamis OKpyxcHuUx i obaacHux pad 3abe3nedyye pieHe
npedcmasHUymMeo 2pomad y Mexwax ei0noesidHo20 OKpyay, obaacmi i
B8U3HAYAEMbCA 3aKOHOM.”

62. He3po3ymino, AKMM YMHOM npoLeaypa 06paHHA AenyTaTiB OKPYXKHUX Ta obnacHMX pag,
Mmoxe 3abe3neunMTy NpPeacTaBHMUTBO rPomaz, AKWO BOHM obupatoTbca b6esnocepenHbo
rpomagaHamu rpomaau. Kpaue 6yno 6 3asHaunTH, WO Ui pagm obMpatoTbCcs rpomagaHamm,
AKi NPOXKNBaAIOTb Ha BiANOBIAHIM TepuTopii. Lle Takox BianoBiaae pekomeHaauiam KoHrpecy
369 (2015)*8 Tta 419 (2018)%°. AKwWO Le PopMyNtOBaAHHA O3HAYAE AnLLe, WO BMBOpYi Npasmna
NOBMHHI BPaxOBYBATM MeXKi agMiHICTPaTUBHO-TEPUTOPIANIbHUX O4MHULb, TO Le He npobaema.
Tomy peKomeHAYETbCA PO3’ACHUTU Npoueaypy 06paHHA NpeaCcTaBHUKIB Ha perioHasibHOMY
Ta cybperioHanbHOMY piBHAX a60 NOBHICTIO 3aKPiNUTK L0 Npoueaypy Y BU6opuomy 3aKOHi.

PYHKYiIOHYBAHHA Op2aHie camospady8aHHA HA MicyesomMy ma pe2ioHanbHOMY pPieHAX
Cmamma 142

Cmammas 142. MamepianbHoto | ¢hiHAHCOB0K OCHOBOIO Micuego20 camospsa0y8aHHA
€:

1) 3emns, pyxome i Hepyxome maliHo, NPuUpPOOHi pecypcu, iHWi 06'ekmu KoMyHanbHOT
esacHocmi epomadu;

2) micyesi nodamku i 36opu, YacmuHa 3a2a71bHO0EPHABHUX NOOaMKie ma iHwi
doxodu micyesux 6100xcemis.

Aeprcaea 3ab6e3neuye cniemipHicmo ¢hiHaHcosux pecypcie ma ob6ca2y noeHoeaM eHb
op2aHie micyeso20 camospAaly8aHHsA, susHayeHUx KoHcmumyyietro ma 3aKoHamu
YKpaiHu.

3miHa KomnemeHyii opz2aHy micyeeo2o0 camoepadyeaHHA 30ilicCHEMbCA 3
00HOYACHUMU 8i0N08iOHUMU 3MiHamu y po3nodini piHaHcosux pecypcis.

18 Slus. pekomeHaaLjito 369 (2015) npo sMbBOpYI CAMCKK | BUBOPLLB, AKi GaKTUYHO NMPOXKMBAIOTL 33 KOPAOHOM,
NpUiMHATY KoHrpecom micueBux i perioHanbHWX Bnag Paam €sponn 25 6epesHs 2015 poky.
19 Nue. pekomeHpauito 369 419(2018) npo npaBoO roA0CYy Ha MICLEBOMY PIiBHI AK €1eMeHT yCrilHol
[OBrOTEPMIHOBOI iHTErpauji MirpaHTiB i BHYTPILLHbO NEepeMillleHMX ocCib y MyHiuMNaniTeTM Ta perioHn €sponuy,
NPUNHATY KoHrpecom micueBux i perioHanbHux Bnag Paau €sponu 6 anctonaaa 2018 poky.

15



Jepixcasa KomneHcye sumpamu op2aHie micyeso20 camospAO0y8aHHA, CIPUYUHEHI
piweHHAMU op2aHie depicasHoi enadu.

Fpomadu moxyme 06'edHysamu Ha 00208ipHUX 3acadax 06'eKmu KOMyHaAbHOI 8a1GCHOCMI,
a MaKox Kowmu 6r00xemis 08 BUKOHAHHA CRiNbHUX npoekmie abo 044 cninbHO20
PiHAHCYBAHHA (YMPUMQAHHA) KOMYHG/bHUX MiONpUEMcmMSs, opeaHizayili i ycmaHos,
cmeoprosamu 0717 4b020 8i0N08iIOHI op2aHU i caymbu.

63. binbLicTb NYHKTIB L€l CTaTTi, AK BUAAETLCA, 3arajom BianNoBiAaloTb CTaTTi 9 XapTii, xo4a
OCTaHHA NepeBarka€ y 3abe3neyeHHi NOTYKHOI OCHOBM MiCLLEBOro CamMoBpPAAYyBaHHA. Y Uil
CTaTTi XapTii BKa3yETbCA HACTyMHe:

- “BnacHi adeksamHi pecypcu”, AKUMN BOHN MOXKYTb BiJIbHO PO3MNOPSAKATHCh;

- 0b6csAe micyesux pecypcie 8i0nogidae nosHosaxceHHAM. Lla BMMora micTuTbcAa B
Apyromy ab3aui cTaTTi, Xo4a c10BO “cniBMipHicTL” caig 3amiHUTK Ha “BignoBigHicTb”
(miricHo, cniBmipHicTb, HanpuKnag, y Burnagi 1% pecypcis Ta BUAATKIB 3a1MLLAETLCA
cniBmipHoOto, ane abCcoNtTHO O4EBUAHO, LWLO Le He byno 6 BianoBigHMM);

- [PUHAUMHI YacmuHa hiHaGHCOBUX pecypcie hopMyeEMbCA 30 PAXYHOK nodamekie ma
360pie, pPoO3Mip SAKUX B6OHU Mame npaso eusHayamu. Cxoxke, y gJaHoOMy
3aKOHOMPOEKTI AOTPUMYIOTBCA LIEI BUMOIM, OCKIIbKM MicLEBi NOAATKN PO3YMItOTbCA
AK NOAATKM, CTAaBKY AKMX Ta/uM nogatkoBy 6a3y MOXKYyTb 3MiHIOBATM MiCLEBI OpraHu
BNagu (Ha BiAMiHy BiZ NalnoBMX NOAATKIB, AKI 3raaytoTbCA NisHille B LbOMY X ab3aui).

“

Y ubomy naparpadi TakoXK BKasyloTbCsA MicLeBi nogaTku (Hacnpasgi “cnnatn” um
360pu ), BiNbLWICTb 3 AKMX 3a3BMYAN TAKOXK € BACHUMM pecypcamu;

- [fusepcudgpikauia 3 memoro 3ab6e3nedyeHHs eHy4YKocmi ma 8i0nosioHoCMi HAA8HUX
pecypcie sudamkam. 3anexHo Big, Toro, AK came choOpMOBaHi pecypcu, NoEAHAHHA
MicueBMX i MmanoBMX NoOAaTKiB Ta MicueBMx 360piB, AK nepeabayaeTbca OaHUM
3aKOHOMPOEKTOM, MOXe OyTWM [A0CTaTHbO TFHYYKMM i [03BOAUTb 3abe3neynTu
BiANOBIAHICTb peasbHOMY 3POCTaHHIO BUAATKIB. TAaKMM YMHOM, MOXKHA BBaXKaTH, LLO
LA BUMOra TeXK BUKOHAHaA.

64. YacTnHu cTaTTi 9 XapTii, AKi He BisobpakeHi B JaHOMY 3aKOHOMPOEKTI CTOCYIOTLCA:

- [lompeba 6 icHy8aHHIi cucmemu 8UPIBHIOBAHHA 3 MUM, W06 3axucmumu hiHaHCOB80
cnabkKiwi opeaHu micyeso2o camospady8aHHA. Y cUCTEMI, WO Ba3yETbCA BUKIIOYHO Ha
MicueBMX nogaTKkax i 36opax Ta Ha YaCTMHI NaMoBMX NOAATKIB, iICHYE PU3UK MOSBU
3HAYHMX GiHAHCOBUX BIAMIHHOCTEM | HANPYXKEHHA MiXK MyHILMMNaNiTeTaMn Ta PU3KKIB
ONA CTIMKOCTI aZIMiHICTPATMBHOI CTPYKTYpPU KpaiHn. TaKa HepiBHICTb MoXe 6yTu
nos’s3aHa 3 pi3HoOl 63300 ONOAATKyBaHHA UM O6’EKTUBHO Pi3HMMK noTpebamn y
BMAATKax PIi3HUX MiCLUEBUX OpraHiB Bsaau, i ii cnig 4acTKOBO KOMMEHCYBAaTWM 3a
AOMNOMOrol (BEPTUKANbHUX YU TOPM3OHTANIbHUX) ¢iHaHcoBMX TpaHcohepTis. bes
CMCTEMU BMPIBHIOBaHHA HEMO/IMBO byae 3abe3neuyntn “3banaHcoBaHUM Ta CTiIMKNA
COLLiaIbHO-EKOHOMIYHUI PO3BUTOK TEPUTOPIN”, AK nepeabayaeTbes crtatreto 132. B
€BponNi HEMAE XOAHOI KpaiHK, Ae 6 KoAeH MyHiUMnaniTeT He OTPUMYBaB TpaHchepTiB
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(cybeupin um cybBeHUilt,) i Hemae »KoAHOI KpaiHW, Ae B cucTemi ¢diHaHCyBaHHA
MiCLLeBOro CaMoBpPsAyBaHHA HE 3aNPOBaAKEHO AKOrOCb €/1EMEHTY BMPIBHIOBAHHA.

- KoHcynemauii 3 opeaHamu micuesozo camospsiOy8aHHA Mpo rnopso0oK repedadi im
nepepo3nodisneHux pecypcis. Lle BaxkANMBUI NPUHLKI, Xo4a He 060B’A3KOBO, WO6 BiH
OTPMMaAB BM3HAHHA Ha KOHCTUTYLLIMHOMY PiBHi.

- [lepesaza Hadaemocs (PiIHAHCYBAHHIO He KOHKpemHux rpoekmie He notpebye
ocBAYeHHA B KOHCTUTYL,iT, 30KpemMa, AKLLO BOHW CKNA4atoTb Many YacTKy B 3arajibHUX
[,0X04axX MicueBMX OpraHis.

- focmyn 0o HayioHanbHO20 PUHKY  Kamimany 3 memoto  30ilicCHEHHSA
Kanimaso8Ka1a0eHs. Llen npmMHUMN Takox abcontoTHO HeoboB’ A3KOBO
Bigo6paxKatm B KOHCTUTYL,I.

65. X0o4 npuHUMNIK BiANOBIAHOCTI Ta KOMMNEHCALLT 338 BUAATKM, CMPUYMHEHI PiLLEHHAMM iHWMNX
opraHiB Bnagu, i cnpuaAroTb 3abe3neyeHH0 HaNeXHOro PiBHA 3aXUCTY MiCLLEBMX OPraHiB, BOHM
He 3MOXyTb byau aieBMmm 6€3 NoAanblioro 3aKOHOA43aBYOr0 YTOYHEHHSA (AKLLO TOYHIiWe, BOHU
MOXKYTb NPU3BECTU A0 Be3KiHeYHUX NPaBHUX Ta KOHCTUTYLiMHUX aebaTis).

66. OTKe, CTOCOBHO L€l CTaTTi peKOMEHAYETbCA JoAaTH:

- 3aiicHeHHA ¢piHaHCOBUX TpaHcdepTiB MiXK 3aKOHHUMU AxKepenamu ¢piHaHCYyBaHHA
MicueBUX OpraHis;

- 3a3HaYeHHA CUCTEeMW BUPIBHIOBAHHA 3 METOK KOoMneHcauii YaCTUHU 06’eKTUBHUX
BigMiHHOCTeA MiK 633010 ONoAaTKyBaHHA Ta HeObXiAHMMM BMAATKAMMU Pi3HUX
MicueBUX OpraHis,

- NOCUIAHHA HA HAaCTYNHi HOPMATUBHI aKTU LWO0A0 LUbOro NUTAHHA.
Cmammsa 143

“Cmammsa 143. [Tpomada 6e3nocepedHbo abo uepe3 opzaHu Micyesoeo
camospsAdy8aHHA 2pomadu ma ix nocadosux ocibé 8idno8ioHo 00 3aKOHY:

1) ynpaensae maliHOM, W0 € 8 KOMYHAsbHIl 871ACHOCMI;
2) 3ameepoxcye 6r00xcem 8idnoeioHoi 2pomadu i KOHMPOHOE (i020 BUKOHAHHS;

3) 3ameepoxcye npoepamu coyianbHO-eKOHOMIYHO20 MA Ky/aAbMmypHO20 PO38UMKY i
KOHMPOSKOE iX BUKOHAHHA;

4) npulimae piweHHA w000 Mmicuesux nooamkis i 36opis;
5) 3abe3neuye peanizauiro pesysbmamis micyesux pegepeHOymis;

6) ymeopto€, peopaaHizosye ma siKeioo8y€e KOMYHA bHI NiONPUEMCMEa, opaaHi3auyii i
YCMAaHOoBU, 0 MAKOX 30iliCHIOE KOHMPOb 30 iX diAnbHICMIO;

7) supiwye iHWIi NUMAHHA Micyeeo20 3HAYEeHHs, BiOHeceHi 3aKOHoM 00 T
KomnemeHuii.

KomnemeHuyis 0b6aacHUX, OKpYyX#CHUX pad eusHavyaemoca KoHcmumyuiero YKpaiHu i
3aKoHom”.
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67. OKpim TOoro pakTy, WO CyTb L€l CTATTi 3a3BMYaN € NPeSMETOM 3aKOHY, @ He KOHCTUTYL,,
WOAO L€ CTATTi MOXKHA MiAHATM TpW NUTaHHA. MNo-neple, }KoaHWM 3 7 0608’A3KIB, BKa3aHMX
y nepwomy ab3aui, rpomaga He moxe BpaTn Ha cebe um BMKOHyBaTM Be3snocepegHbo. B
6araTbox KpaiHax ¢piHaHCOBI pilleHHA cnewia/IbHO BUKNHYAOTLCA 3 KOMNETEHLiT iIHCTPpYMEeHTIB
npAMoi AemokpaTii (pedepeHaymis). 3BuYaiHO, pedepeHAyMU MOXKYTb NPOBOAUTUCL 3
Pi3HMX MWUTaHb i MOXYTb BYTM KOHCYNbTAaTUBHUMMK YU BUPILIANbHUMM, ane 3abe3neyeHHs
BMKOHAHHSA IXHiX pe3yabTaTiB € 060B’A3KOM MiCLLEBUX OpPraHiB i BUSHAYAETbCA NYHKTOM 5) wi€i
cTaTTi. TAaKOXK BUAAETLCA 3aMBUM OKpPeMe KOHCTUTYLiMHE MOoCWaHHA Ha MocagoBUX OcCib
rpPoOMaaum, AK BXKe 3a3Ha4aoCh B iHWOMY po34ini. TaKUM UUHOM, PEKOMEHAYETbCA BUAANTUTH
YacTUHY “6e3nocepedHbo abo Yepe3 opa2aHu Micyeso2o0 camoepsadyeaHHA 2pomadu ma ix
nocadosux oci6”.

68. pyre nUTaHHA CTOCYETbCS APyroro ab3auy, To6To NoBHOBaXKEHb 06/1aCHUX | OKPYKHUX
paa. Ton ¢akT, Wwo B nepomy ab3aui naeTbcs Npo rpoMaam, AKi NOBUHHI CTaTU OPUANYHUMMU
ocobamu, a B gpyromy ab3ali roBopuUTbCa NPo 0b61acHI i OKPYKHI paaun, CXOXKe, BKA3ye, WO
came Ui opraHu, a He BignoBigHi rpomaamn 6yayTb 3a/MWATUCS IOPUAUYHUMKW ocobamun. Takmi
BMbip He BUIIA4aE BMUMNPaBAAaHUM CTOCOBHO obnacTeil.

69. TpeTe NUTaHHA TeX WoAo Apyroro abs3auy i CTOCYETbCA BiACYTHOCTI BW3HAYEHHS
noBHOBa*KeHb B KoHcTUTYL,i. CxoXKe, o 06roBopeHHA Woa0 MalibyTHLOro perioHasibHoro Ta
cybperioHanbHOro PiBHIB LLE HE 3aBEPLUNIUCD, Y TOW Yac K KOHCTUTYLiMHA pedopma € KoHYe
NnoTpibHO [A/1A 3aBepLlUeHHSs OCHOBHOI YaCTUHW JeueHTpanisauiiHoi pedopmu, WO
CTOCYETbCA Nepedadi HOBUX MOBHOBAXEHb Ta PecypciB Ha MicLueBui piBeHb (rpomagam). Taka
CUTyauia B YKpaiHi He € yHiKanbHo: KoHCTUTyUiA MoAbLLi, NPUMHATA 33 CXOXMX 0OCTaBUH,
HaBiTb He 3ragye perioHanbHWIM Ta cybperioHanbHUI piBHI (BOEBOACTBA Ta MOBITM), NpoTe
HaJa€ Nap/aaMeHTy NPaBo CTBOPIOBATK (a B NOAANbLIOMY i BU3HAYaTU MOBHOBAXKEHHA) iHLIMX
piBHIB BpAAyBaHHA. TakKMM UYMHOM, BUFAAAAE MNPUAHATHUM, WOO MNUTAHHA KOMMNETEHLiN
OKpyriB Ta obnacteid BM3HaAYaAUCb 3BMYAWHMM 3aKOHOM PO OpPraHM MiCLLEBOro
camoBpsayBaHHA (abo, 3aneXKHO Big 06CcTaBMH, cnewiaibHUM 3aKOHOM).

4. BUCHOBKM Ta peKomeHaauii

70. 3aranom Paga €Bponu BiTA€ 3anponoHOBaHi 3MiHM A0 KoHcTuTyuil YKpaiHu wono
AeueHTpanisauii Bnagn. BOHM € 3HAQYHMM KPOKOM Ha LWAAXY OeMOKpaTu3auil KpaiHu Ta
BiAKPUBAIOTb MOMK/IUBOCTI 415 3aBeplleHHA pedopmu aeueHTpanisauii y BiagnosigHOCTI 3
€BPONENCHKMMM CTaHAAPTAMM Ta HAMKPALLOK EBPONENCHKOIO NPAKTUKOI0;

71. Papa EBponun 30Kpema BiTa€e 3MiHM CTOCOBHO aAMiHICTPAaTUBHO-TEPUTOPIANBHOTO YCTPOLO
KpaiHuW, 3anpoBafKeHHA npuHuuny nosctogHocTi (ubiquity or omnipresence) rpomas Ta
MPUNUHEHHA iICHYBaHHA CTPYKTYP palioHy/oKpyry Ta 06/1acHMX rofiB MicLeBUX AeprKaBHUX
aamiHicTpauin (“rybepHatopis”) Ta ix 3amiHy Ha 6inbLU Cy4aCHUI iIHCTUTYT NpedekTi.;

72. OaHaKk Papa €EBponu BBakae, WO HEOBXiAHO YN PEKOMEHAYETLCA BAOCKOHANUTU HU3KY
NONOMEHb, AK BUKNAAEHO Y aHUX BUCHOBKAX, 30Kpema:

O BM3HAYEHHA MiCLLEeBOro CaMoBpPAAYBaHHA MOXHa BAOCKOHANUTU Ta HABAN3NTK
0,0 BM3HAYeHHA B XapTii;

O PO3’ACHUTM BIAHOCUHM MiXK PiBHAMMW CyOHALLIOHAaNbHUX OPraHiB ynpaBaiHHA;
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BHECTU 3MiHM 3 METOK YHUKHEHHA MoAniTMsauii iHCTUTYTY npedekTiB Ta
3abe3neuntn nig3BiTHICTL npedekTiB ypAagy 3 6iAbWOCTI NUTaHb, WO
nepebyBatoTb B ixHil1 BiANOBIAaIbHOCTI;

A04aTW NPUHUMN AOMIPHOCTI BignoBigHO Ao naparpady 3 ctatTi 8 XapTii;

CNPOCTUTK, paLioHaNi3yBaTM Ta PO3'ACHUTM MNOBHOBAXKEHHA npedekTiB Ta
npoueaypy aAMiHICTPAaTUBHOIO HArNsaAay;

nepegbayatn 6inblwy rHyykictb Ana MNpesmaeHTa Ta HagatM binblwe vacy Ta
WrpWwi noBHoBaxKeHHA KoHcTUTyuitHOMy Cyay Woa0 npouenyp CTOCOBHO Ail,
AKi (9K CTBEpAKYETbCA) MOpywWyoTb KOHCTUTYLiIO Ta CTaBnsTb Nig, 3arposy
AEP’KaBHUIM CyBEPEHITET, TEpUTOPiaNbHY LiNICHICTb Ta HaLioHaNbHy 6e3neky;

BAOCKOHANANTU NONOXKEHHA WOAO0 MicueBUX piHAHCIB.

73. Papga €Bponu po3ymie Ta NigTPUMYE BarKaHHA YHUKHYTU HAAMIPHOTO peryatoBaHHA i
BUPIWMTM AeAKi BaxX/nuMBi AnA ycnixy AeueHTpanisauii nuTaHHA (Taki, AK cTaTyc Ta
MOBHOBAXKEHHA OKpYyriB i obnacrtenr, mict Knesa ta CeBactonosa, nogainblli eeMeHTU
CTOCOBHO aAMiHICTPAaTUBHOIO Harna4y Ta Nig3BiTHOCTI MicLueBUX BUBOPHUX NPeaCTaBHUKIB) Y
3BMYAMHOMY 3aKOHi. Paga EBponu ogHaK HaroNoLWye Ha Ba*KIMBOCTI HU3KU TaKUX J0AaTKOBUX
3aKOHIB, fKi OyayTb HEeBiA'€EMHOK YaCTUMHOK nNpoLUecy AeueHTpanisauii Ta ycniwHoro
CTBOpEHHA fobpe HanaroAXKeHoi CMCTEMM MiCLLeBOrO Ta PerioHaIbHOro YNpaBAiHHA B YKpPaiHi:

3aKOH NPOo agMiHICTPAaTUBHO-TEPUTOPIANbHUI YCTPIN;
3aKOH Npo cTaTyc OKpyris Ta obnacrten;

3aKOH Npo MicueBe cCamoBpPAAYBaHHS;

3aKoH npo micuesi Bubopw;

3aKOH Npo cTaTyc npedekTa (UM po3ain Woao Lboro y 3aKoHi Npo micuese
CaMoBpPSAYBaHHA);

3aKOH NPOo agMiHICTPaTUBHUIM HarnAg, (Y1 po3ain Woao Lboro y 3aKoHi Npo micuese
camoBpsAyBaHHA);

3aKoH Npo Nia3BITHICTb MicLEBUX Ta perioHabHMX 0b6pPaHMX NPeaCcTaBHUKIB,

3aKkoH npo ctaTtyc Knesa ta Cesactonons.

74. Papa €Bponu rotosa HagaTu nodasbluy MiATPUMKY 3aKoHoAaByih pedopmi wonao
npouecy geueHTpanisauii B YKpaiHi.
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Aopatok Il

COUNCIL OF EUROPE

CONSEIL DE LEUROPE

3ycTpiyv 11010 HAIJISAY 32 AKTAMHU OPraHiB MiCIIeBOI0 CAMOBPSIIYBAHHA B YKpaiHi

26 kBiTHs 2018 p., 9.30-17.00, mrad-kBaptupa Pagu €ponu (Palais)
BUCHOBKH

3axin OyB mpoBeneHuil B pamkax [Iporpamu Pagu €Bponu «/lenenTpanizaiis i pedopma MicieBoro
CaMOBPSIyBaHHS B YKpaiHi» Ta OpraHi3oBaHu# y TicHii cmiBmparii 31 CrieniatbHUM ITOCIIAaHHIKOM 3
nuTanb pedopm B Vkpaini Ypsaay Himeaunnu, mpodecopom, 10kTopom Hayk Ieoprom Mins6paarom
ta y maptHepcTBi 3 [Iporpamoro «U-LEAD 3 €Bpomnoto: [Iporpama s Ykpaidnu 3 po3mupeHHs IpaB
1 MOXKJIMBOCTEH Ha MICLIEBOMY piBHI, MIJ3BITHOCTI Ta PO3BUTKYY.

[TeperoBopu, MoaepoBaHi CHUIBHO KepiBHHKOM JlemapTamMeHTy 3 THTaHb JEMOKPaTUYHOTO
BpsyBanHs Pamu €Bpornu nanom [lanienem Ilomecky i T'eoprom MinsOpaarom, mpuBenu o
HACTYITHUX BHCHOBKIB:

BJIOK 1 - Byno gocsrayTo 3rofu npo Te, o Mae 0yTH pO3MEKYyBaHHS Mk HAIJISIOM 32 BIIACHUMU
Ta JIeJIeTOBAaHUMHM [TOBHOBaKEHHAMUZ', 30KpeMa:
a. HarJIAI 3a 3aKOHHICTIO Mae€ 3iHCHIOBATHCS OO0 BJIACHUX ITOBHOBAXKEHD
b. marmang Moke 3miMiCHIOBATHCS 3a 3aKOHHICTIO, a TaKOXX 3a JOLUIBHICTIO CTOCOBHO
JIeJIETOBaHNX ITOBHOBAXKEHD
C. BCl TIOBHOB@XEHHS MAalOTh pO3MJIIATUCH SK BJIACHI, SKII0O BOHM HE BHU3HAYEHI

3aKOHOIAaBCTBOM SK J€JIErOBaHI1

B pa3i Harpiay 3a ACJICTOBAHUMHU ITOBHOBAKCHHAMMU:

- KUIBKICTh JI€TIETOBAHMX TIOBHOBO)XEHh Ma€ TOCTYMOBO 3MEHIIYBAaTUCS B TPOIEC]
JeTeHTpatizanii

- MICHEBI Ta perioHajJbHI OpraHM BJIaJUd MalOTh MaTH IE€BHY CBOOOAY y TOMY, SK
OpraHi3OBYBaTH BHKOHAHHS I[MX I[IOBHOBAXEHb 3 OIJSAy Ha MICIEBl YMOBHU
(six mependaueno 1. 5 ct. 4 EXMC)

- HarJIs1 3a MUMH TOBHOBKEHHSIMH HE Ma€ OyTH HaIMipHUM

- HarasA 3a JIOUUIBHICTIO DIIEHb CTOCOBHO JEJErOBAaHHMX IIOBHOBAXEHb HE Mae
31ificHIOBaTHCh HarisioBuM opraHom (IUB. HUXKYE), a BIANOBIAHUMHU MiHICTEPCTBaMHU
a00 X TepUTOpiaTbHUMHU OpraHaMHU/IHCTIEKIIISIMHU.

20 sk nepenbaueno m. 2 cr. § €XMC Ta IpoekToM 3aKOHY Npo BHeceHHs 3MiH 10 KonctuTywii Ykpainu (momo
JIeLleHTpati3alii BjIaJi1), CXBaJCHUX Y IIEPLUIOMY YUTaHHI.



BJIOK 2 - byno 10CSTrHyTO 3ro/iy, 110:

a. CTBOPIOBAaHMI HOBHMM 3aKOHOM MEXaHI3M Ma€ CTOCYBATHUCS aKTiB MyOJi4HOTro mpasa (TOOTO

pillIeHb 3 IOPUAMIHUMH HACTIIKaMH), IK HOPMAaTUBHOTO, TaK 1 IHIUBIIyaIbHOTO XapaKTepy,

YXBaJICHUX 6y,Z[I> -dKHUM OpraHoM caMOBpsAAYBaHH:A, IMPECACTaBHUIBKHMM YW BHUKOHABYHUM

rpomMaau

b. MexaHi3M HarJsAy Mir O CTOCYBAaTHUCh aKTIiB 1HIUBIAyaIbHOTO XapaKTePy MPUBATHOTO MpaBa

TUIBKH y BHIIAJKY BapTOCTI BUIIE MEBHOI MEXi (TIOTpedye 0OroBOpeHHS)

C. TakMi MExXaHi3M Ma€ TaKOX 3aCTOCOBYBAaTHCh 1O aKTiB, YXBAJCHHX pAOHHHUMH Ta

00JIacCHUMU padaMu

d. ueﬁ MeXaHi3M He Ma€ CTOCYBATUCH:

MOJITUYHO1, ()IHAHCOBOI, ITUBIILHOT, KPUMIHAIBHOT, aIMIHICTPATUBHOI BiJIIMOBIIaTLHOCTI
MOCaJ0BHUX OCI0 Ta OpPraHiB; CTATYyC 1 MiA3BITHICTh MICIIEBUX BHOOPHHUX MPEICTABHUKIB 1
MPEJICTAaBHUIIBKUX OPTaHiB MOXE PETYJIFOBATUCS OKPEMUM 3aKOHOM

(hiHaHCOBOTO HArIAAY (32 BUHATKOM HarJIsIy 3a 3aKOHHICTIO OIOJKETY)

OLIIHIOBAHHS YU TIEPEBipKH(AYTUTY)

BJIOK 3 - Byno nocsruyTo 3roau, 1io:

a. HOBHM 3aKOH Mae€ 6YTI/I CHpHMOBaHI/Iﬁ Ha:

HaJ/IaHHS FOPUIUYHUX KOHCYJIbTAIlI OpraHaM MiCIIEBOTO CaMOBPSIyBaHHS
3a0e3neueHHs TOTPUMaHHs 3aKOHHOCTI Ha BCiid TepuTopil YKpainu

CHPUSHHS CYCIHIIbHINA eTHIll Ta 60poThO1 3 KOpyMHIli€ro, (paBOPUTHIMOM, PO3KPATaHHIM
TOIIIO

b. HOBHII 3aKOH He Mac:

CTBOPIOBATH 1€papXiyHi BITHOCHHH MK OpTraHaMH MICIEBOTO CaMOBPSIyBaHHS Ta
OpPraHOM 13 Harjs1y 3a 3aKOHHICTIO

JTO3BOJISITH TIOJIITUILIL BTPYYAaTHCS B HATJIA] 32 3aKOHHICTIO

CTBOPIOBaTH OpraH 3arajbHOr0 KOHTPOJIO Haja JiSUIbHICTIO OpraHiB MiCLIEBOTO
CaMOBDSITyBaHHs

CTOCYBATHCSI IEPEBIPOK Ta OLIIHIOBAHHS CTaHJAPTIB SIKOCTI MyOJIYHUX TOCTYT

BJIOK 4 - Byno nocsrayTo 3roau, 0 HOBUM 3aKOH Mae:

BinnoBigatu ynHHIN KoncTuTynii Ykpainuy,

BI/INMOB11aTH 30008’ I3aHHAM, Y35TUM 3 paTudikaiiero EXMC;

OyTH CyMICHHM, HACKUIBKH II€ MOXKJIIHMBO, 13 3alpPOMOHOBAHMMH B TEPIIOMY UYWTaHHI
3MiHamu 10 KoHctuTynii (TOOTO CTBOPIOBAaTH MEXaHI3M, SIKUH Ma€ JIETKO aJanTyBaTUCs
710 TaKMX 3MiH, Y pa3l yXBaJeHHs IUX 3MiH 0 KoHcTuTyii abo iHImMX 3MiH, 6a30BaHUX
Ha MOI0OHUX MPUHIIMIIAX B YACTHHI, 1 JJETKO 3allPOBA)KyBaTUCh Ha MPAKTHUII1)

BJIOK 5 - Byno nocaruyTo 3roju, o Ma€e 0yTH 3aCTOCOBAHO IPUHIIUIT TOMIPHOCTI (m.
3 ct. 8 EXMC), 30Kpema:

MeXaHi3M Harjsiay 3a 3aKOHHICTIO HE Ma€ CTBOPIOBATH 3aHAITO OOTSIKIIMBUX 3000B’13aHb

JUTSI MICIIEBUX 1 PETIOHATBHUX OPTaHIB BN

MICIIeBl Ta perioHajJbHI OpraHM CaMOBpsIyBaHHS 3arajoM He OyIyTh 3000B’s3aHi

3BiTyBaTHM abo 30upaTé 4YM TIepeJaBaTH [JaHI HarJIAJOBOMY OpraHy. 3akoH Mae

nepeadavaTy Jumie AeKiIbKa BUIMAAKIB Takoi nepeaadi JaHuX. Byio 3amponoHoBaHO B

MOJIAJIBIIIOMY TPOJIOBKUTH JUCKYCIIO 3 LIbOTO MHUTAaHHS 1 Take 0OroBOpeHHs Mae OyTH
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HEBJIOB31 OpraHi30BaHO

MPUHITMIT BIJICYTHOCT1 JyOJIFOBaHb € KJIFOYOBHM; 1€l MEXaHi3M Ma€ CTaTH OCHOBHHUM
MEXaHI3MOM HAarJISAy 3a 3aKOHHICTIO; OyJb-sKl 1HIII MEXaHi3MH NEPEBIPOK HE MAKOTh
Horo ayOmoBatTu

0araro YMHHHMX MEXaHi3MIB IHCIIEKTYBaHHS Ta HarJBsy MaioTh OyTH CKOpoueHi abo
3HHKHYTH, a0M Maike YCYHYTH MEPEIIKOAN B 3aralbHii poOOTI MiCIIEBHX 1 periOHATBHIX
OprasiB BJIaJi

y BHUIAJKy HEOOXITHOCTI 30epekeHHs HarsIy 3a 3aKOHHICTIO B OKpeMux cdepax
JUSTIBHOCTI  OpraHiB  MICIIEBOIO CAMOBPSIIyBaHHS B paMKaX YHWHHHX MEXaHi3MiB
IHCIIEKTYBaHHS, HOBHMI MeXaHi3M 3arajibHOro KOHTPOJIIO HaJ MiSUIbHICTIO OpraHiB
MICIICBOT'O CAMOBPSITyBaHHSI HE Ma€ PO3MOBCIO/DKYBATUCH Ha 11i chepu

MinperioHn YkpaiHu Mae MiArOTyBaTH MEPeik/TabIUII0 ICHYIOUMX MEXaHI3MIB IHCIIEKTYBaHHS

Ta MPOMO3HULIi, SKi 3 HUX MalOTh 30€perTHUCh B paMKaxX YMHHOI CHCTEMH, a SIKi MalOTh CTaTH

YaCTUHOI0 HOBOi CHCTEMH Harjsay 3a 3akoHHicTio. L{i mpomosumii Oyae 0OroBopeHo

Mpe/ICTaBHUKAMHU ACOIIialliif OpraHiB MiCIIEBOTO CAMOBPSIyBaHHS.

BJIOK 6 - byno nocsarayro 3roau, o Harnsnosuii opran mae Oyt aBTOPUTETHUM Ta OyTH:

npodeciiHuM

HEBEJIMKUM, THYYKHM Ta €()eKTUBHUM
MOJIITHYHO HEUTPATLHUM

OpraHi30OBaHMM Ha piBHi 00J1acTi, a He palloHy
He nianopsakoBanuM MJIA (ronoam OZIA)

BJIOK 7 - o crocyetrbcsa HarnsigoBoro oprany, To OUIBLIICTIO YYaCHHUKIB IEpPEroBOpiB Oyiio

AOCATHYTO 3Iroau, 1io:

kokeH HarnsgoBuit  opran  oOnacHoro  piBHS — CKJIaJaTHUMEThCS 3 Ipynu
B 8-10 mpaBHuKiB (11e npubnu3zHa nudpa, 1o He Mae OyTH BU3HAUEHA B 3aKOH1)
MIpaBHUKIB BUOMPATUMYTh Cepel] KpalluxX Jep>KaBHHUX CiIyKOOBLIB, BIJMNOBIAHO 0
3akony «lIpo nepxaBHy ciyxOy»

koxeH HarnanoBuil opran od4osJroBaTMUME KEpIBHUK, NpuU3HaueHUM MiHicTpoM
PErioHaIbHOI0 PO3BUTKY Micis 3/1IHCHEHHS 3alIMTy HAa BUCHOBOK KOHCY/IbTaTUBHOI paan
Ta OTPUMaHHS TaKOTO BUCHOBKY

HarnsnoBuii opran peryisipHo 3BiTyBaTMe MiHICTEpPCTBY PO CBOIO JiSUIbHICTh
Oynkuis KoHcynbTaTHBHOT paau mojsratiMe B aHali3l 3BITIB, OOTOBOpPEHHI 3
KepiBHMKamMH HarmisioBux oprasiB Ta HaJlaHHI peKoMeHaliii MiHicTpy perioHaabHOro
PO3BHUTKY; 710 ii CKJIaay BXOAMTUMYTh HpEACTaBHUKH MiHperioHy, acolialiii oprasis
MICIIeBOTO camMOBpsityBaHHs, Anminictpauii [Ipesunenta Ykpainu ta BepxoBHoi Paau
Ykpainu.

JIBO€ yYacCHHKIB BHCIIOBHJIMCH Ha KOPUCTH IHIIIOTO BapiaHTY: TIOBEPHEHHS IOTO MOBHOBAKEHHS
[Ipokypatypi.

BJIOK 8 - byno mocarnyTo 3roau, mo HarmsinoBuil opran Ma€ BUKOHYBaTH KIIFOUOBY 3aXMCHY Ta
KOHCYJIbTaTUBHY (DYHKIII}0, CIUPAIOYHCh HA MAPTHEPCTBO Ta B3aEMHY JIOBIpPY, 30KpeMa:

opraHnu MiCI_[CBOF 0 CaMOBPAAYBAaHHA MOXKYTb 3BEPTATUCH 3a IIPABOBUMU KOHCYHBTaHiHMI/I

1o Harmsgoporo Ooprany moJA0 KOHKPCTHHUX ITOJIOKCHb pi3HI/IX aKTiB, i e opraH Mae€

HagaBaTHu Bi,[[HOBi,[[B y p03YMHI/II7I CTPOK; AKIIO 1€ TaK, TO HO3I/II_Ii$I Harnsgosoro oprany
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HEO0OOB’SI3KOBa JIJIsl OpraHy MICIIEBOTO CaMOBPSIyBaHHS

HarmsimoBuii opran Moxe pO3MOBCIOIKYBATH Pi3HI 3arajbHi Ta HEOOOB I3KOBI MPaBOBI
MPaKTUYHI peKOMEHAIlil Ta HOBUHU peQOpMH i MPOBOJUTH TPEHIHTH, Y4acTh y SKUX €
JTOOPOBUTBHA, 3 OTJISAY HA JOLUIBHICTE 1 MOTpedy (11e He Mae OyTH BU3HAUCHO B 3aKOHI)
BJIOK 9 - Byno nocsirHyTo 3roau, IO BCi aKTH 3arajbHOTO Ta 1HJIUBITyaJIbHOTO
XapakTepy, 3a SIKUMU 31ICHIOBATUMETHCS HAMIIST (AKTH 3araJIbHOTO Ta 1HUBIAyaTbHOTO
XapakTepy MmyOJiYyHOro MpaBa Ta aKTH 1HAMUBIIyaJIbHOTO XapaKTepy IPUBATHOIO MIpaBa y
BIJIMOBIAHOCTI JI0 pillleHb, NPHHHIATUX CTOCOBHO NHUTaHb bIOKy 5 BwHINE) MaioTh
oIy0JIIKOBYBAaTUCh Ta HaJlcuiIaTuch HarnsgoBomy oprany B HAWKOPOTIIMHA CTPOK Micist
iXHBOTO yXBaJIeHHs, 00 1HaKIe BOHU HE HaOMPaAOTh YMHHOCTI. Harmsi 3a 3aKOHHICTIO
Mae OyTH CHCTEMaTHYHMM CTOCOBHO aKTiB TICBHOTO 3HAUYEHHS, 30KpemMa
CTOCYBaTHUMETbhCSI:

- aKTIB, IKI MOXYTh MATH JIy>K€ Ba)KJIMBI HACHI KU
- aKTIB, sIKI MOXXYTh MaTH JIy>K€ BUCOKY €KOHOMIYHY Ta/a00 (piHAaHCOBY IIiHY
- aKTIB, IKI MOXYTh CTBOPIOBATH YMOBH JUIsI O€3TOCIIOIAPHOCTI

[lepenik axTiB, MO0 MiUIATaTUME CHCTEMATUYHOMY HArjsiay, Mae 0a3yBaTHCh Ha MPOTIO3HUILISNX

Minperiony Ykpainu. [H1Ii akT i nepeBipsTi Ha 3aKOHHICTh 32 BUIIAJIKOBUM IIPHUHIIATIOM.

[lepenik akTiB, 110 MiUISITAaTUME CUCTEMAaTUYHOMY HAIJISIy, Mae OyTH OOTOBOPEHO 3 acolialisiMu
OpraHiB MICIICBOTO CAMOBPSITyBaHHSI.

(ITpuxmamm xapakTepy aKTiB :

3arajJbHOIPUHUHATI IpaBUJIa Ta HOPMU

3aTBEPKEHHS MICIIEBOTO OODKETY, 3MiH JI0 HHOTO Ta PIYHOI 3BITHOCTI

OyIb-sIKe PIIeHHS PO NPUKUHATTS HAa pOOOTY KePIBHUKIB BUILIOTO PiBH (PiBEHB MiAJSATAE
0OTOBOPEHHIO)

oreparlii 3 HEpyXOMICTIO Ta YIIPaBIiHHS HEIO

aKTH MiCTOOYTyBaHHS Ta 3eMJIEyCTPOIO

PO3BHUTOK AUIOBOTO cepeaoBuila (rpomMaachki OyaiBiai Ta poOOTH, 1HBECTHIIT B Oi3HEC,
MiATPUMKA TiSTIBHOCTI IPUBATHOTO Oi3HECY)

CTBOPEHHS KOMEPIIMHUX a00 JAep:KaBHUX MIATNPUEMCTB 1 y4acThb Y HUX

JT03BOJIM Ha OYIBHUIITBO Ta 1HIII JO3BOJIM €KOHOMIYHOTO 3HAUYCHHS

Oyab-KUIi 1OTOBIp BapTICTIO BUILE MEBHOT Mexki (Hanpukian, 100 miH rpH)
HOpPMAaTHUBHI aKTH, TIOB’A3aHi 3 MOJIII€I0 Ta OE3MEK0I0

CTBOPEHHS HOBUX CITYXO0

MicToOy1BHI a00 OyAiBesIbHI HOPMU

pillIeHHs PO Mocaau i po3Mip 3apoOiTHOI MIATH MPALliBHUKIB

KpPEIUTH Ta PIICHHSI, 1[0 CTOCYIOTHCS MICIIEBUX TOJIATKIB)

BJIOK 10 - CtocoBHO mporieAypH Harysiay Oyio TOCITHYTO 30U, II0:

akio HarnsoBuit opran BBaXkae, 1110 aKT HE3aKOHHMM, BIH Ma€ CIIOBICTUTH PO II€ OpraH,
KU yXBaJIUB YU BUAAB HOT0, Ta YeKaTH NMEeBHUM yac (mepio Mae OyTH BU3HAUYEHO ), EpIII
HIK PO3IIISLIATH 1€ MUTAHHS

SKIIO aKT HE MPUBEACHHWHN y BIAMOBIAHICTH 13 3aKOHOJABCTBOM, HarmsmoBa ocoba
(KepiBauk HarnsgoBoro oprany) HampaBiis€ akT 0 CyAy; Y TaKOMY BHUIIAJKy Jisl aKTy
aBTOMATHUYHO 3YIUHAETHCS 10 PO3IIIALY CIIPaBU CyJOM



BJIOK 11 - Byno mocsrHyTo 3rojad, IO HArjsg Mae IO CYyTl 3IHCHIOBATHUCA TMOCT(aKTym
(ammocrepiopi):

JUTSI aKTiB, SIK1 MICIIEB1 paik 3000B’s13aH1 MyOJIiKyBaTH y BUTJISAI TPOEKTIB 3a3/1aJIeTiab /10
ix yxBajeHHs, HarnmsgoBuii opran Moke MiArOTYBaTH IOPUAMYHHI BHUCHOBOK, aie
MiclleBa pajga He 3000B’s3aHa HOro AOTpUMYyBaTHCs (IHAKIIE 1€ YCYBaJO O CYAOBY
CUCTEMY)

MOX€E ICHYBaTH JyXe OOMeXeHa KUIbKICTh aKTiB, M SKUX 3aKOHOM OKpPEeMO
nependadaTuMEThCs MoTpeda B MmonepeIHroMy (ampiopHoMy) BUCHOBKY HarmsmoBoro
oprany. Taki akTh MOXyTb BKJIIOYaTH A0 cebe: (CIMHMCOK MiuIsirae 0OrOBOPEHHIO:
KpeIWTHI Yroam, cTaryT 1 pernamenT). lle mnpoueaypHo 3yMOBIIEHa 4YacTHHA
KOHCYJIbTaTUBHOI (hyHKIIT HarnsimoBoro oprany: opran MicIieBOr0 CaMOBPSTyBaHHS He
3000B’sI3aHHUI TOTPUMYBATHCS HOTO BUCHOBKIB.

BJIOK 12 - He Oy10 JOCATHYTO KOJHOT'O KOHCEHCYCY B IIUTaHHI MOYJINBOTO 3BIJIbHEHHS T'OJIOBU 200

PO3IYCKY MiCIeBOi (perioHaIbHOT) paau. JlyMKH 3a Ta IpOTH Oyiu Ayxe noisspHUMH. Lle muranHs
MOJKE€ PErJIaMEHTYBATHCh 1HIIMM 3aKOHOM, IO CTOCYEThCS TMiI3BITHOCTI, MOKIIMBO, TAKOXK CTaTyCy

MICIIeBHX BHOOpHHX TpeACTaBHHUKIB Ta opraHiB (NB: me muranHs 0OrOBOPIOETHCS B KOHTEKCTI

HOBOTI'O 3aKOHY IIPO CTATyC ,Z[CHYTaTiB MiCI_IeBI/IX pan).



Dopatok 2 ao sucHosKy CEGG/LEX(2024)1

COUNCIL OF EUROPE

CONSEIL DE LEUROPE

3YCTPIY Y «CTPACEYP3bKOMY ®OPMATI»
OCOB/IUBOCTI MPABOBOIO PEFY/IIOBAHHA AIA/IbHOCTI
MICLLEBUX OPTAHIB BUKOHABYOT BIAAU TA OPTAHIB MICLLEEBOrO CAMOBPAAYBAHHSA
HA BA3I NONIOXEHb 3AKOHOMNPOEKTY 3 PEECTP. N24298
TA OCHOBHI OPIEHTUPU NEPEXIAHOMO NEPIOAY A0 3BUYAMHOTIO (LIMBIZILHOIO)
NPABOBOTO PEXXMMY EATATOPIBHEBOIO BPAYBAHHA
MICNA NPUNWUHEHHA ABO CKACYBAHHA BOEHHOTMO CTAHY

14 »koBTHA 2023 poKy, m. /1bBiB (YKpaiHa)

MNIACYMKU

3ycTpiy byna opraHisoBaHa LleHTpom ekcniepTusn gobporo BpaaysaHHsA Paaun Esponu (aani — LleHTp
eKkcnepTm3mn) B pamkax Mporpamu «MocnneHHsa o6poro 4eMoKpaTUYHOIo BPAAYBAHHSA i CTINKOCTI B
YKpaiHi» Ha BMKOHaHHA [naHy ain Pagn €Bponun ana YkpaiHuM Ha 2023-2026 pokn «CTiMKicTb,
BigHOBNEeHHA Ta Biabygosa». BoHa Bigbynacb 3a Hacnigkamu gianory BWCOKOro piBHA
«Jlobpe aeMoKpaTUYHe BpAAYyBaHHA B YKPATHi: AOCATHEHHA, BUK/IMKM Ta LWWAAX BNepe Y NOBOEHHU
nepioa», 3ano4yaTKOBaHOro B WTab-KBapTnpi Paan €Esponu B anctonaai 2022 poKy.

3 yKpaiHCbKoro HOKy y4acTb y 3yCTpidi B3AAW NPeACTaBHUMKU Ta NpeACTaBHULI 3aiHTEepecoBaHMX
CTOPIiH, AKi ONiKyIOTbCA NUTaHHAMK BaraTopiBHEBOro BpAAYBaHHA, 30Kpema Bia;:

- BepxoBHOi Pagu VYKpaiHu (4eB’aTb HapoAHMX AenyTaTiB | AenyTaTok Big Pi3HUX
napaameHTCbKUX dpakuii, 3okpema MNepmnii 3acTynHUK Fonosn BepxosHoi Pagn YKpaiHm
OnekcaHap KOPHIEHKO),

- Ypaay (MiHiHdpacTpykTypm Ta CeKpeTapiaty KabiHeTy MiHicTpiB YKpaiHu),

- PapHukiB Odicy Mpe3ngeHTa YKpaiHu (a Takox MpeactaBHuuTtBa Mpe3naeHTa YKpaiHu B
ABTOHOMHIl Pecnybniui Kpum Tta Odicy KoHrpecy micueBux Ta perioHanbHUX BAag npu
Mpe3ngeHToBi YKpaiHu),

- OKpemux BiliCbKOBUX agMiHicTpaLin (061aCHUX Ta HACENEHUX MYHKTIB),

- KepiBHMUTBA BCEYKPAIHCbKUX acoLiaLliii opraHiB MicLLEBOrO CaMOBPAAYBaAHHA, @ TAKOXK

- Bucokonocaposui Paau €Bponun, AKi  onikywTbca cheporo nNMTaHb, WO byae
0broBoptoBaTUCh, ii Mi*KHaPOAHWI Ta HALLiIOHa/IbHA KOHCY/IbTaHTU.

3ycTtpiy 6yna nobyaoBaHa HaBKOMO BU3HAYEHMX YKPATHCbKMMM 3aiHTEPEeCOBaHMMM CTOPOHAMU TEM,
PO36UTUX Ha 32 KOHKPETHUX NUTaHHA, NiArotoBAeHux LieHTpom ekcnepTusn Paam E€sponu.
KepiBHMK [lenapTameHTy gemoKparii i BpAaayBaHHA Paagu €sponu HaHienb MOMNECKY moaepysas
3ycTpiu.



Mopjto 6yno BiaKpuTO i 3aKkputo [MMepwumm 3acTtynHukom [onoBu BepxoBHoOi Paan YkpaiHu
OnekcaHgpom KOPHIEHKOM Ta leHepanbHMMm cekpeTapem KoHrpecy micueBuX i perioHasibHUX
Bnag Paan €Esponn Matbe MOPI.

CTOCOBHO NpPOEKTY 3aKOHY YKpaiHM «[lpo BHeCeHHA 3MiH A0 3aKOHy YKpaiHu «[po micuesi
AEepPrKaBHI agMiHicTpauii» Ta AeAKUX iHWKMX 3aKOHOAABYMX aKTiB YKpaiHuM woao pedopmyBaHHA
TepuTopiaNbHOI OpraHisauii BMKOHaBYoi Bnagu B YKpaiHi» (peectp. Ne 4298) obroBopeHHs 6yno
30cepenKeHo Ha TPbOX BaXKAnBMX BOKax NUTaHb:

a) Kpau.l,e BMU3HAYEHHA npouecy 3abe3neyeHHA 3aKOHHOCTI 3a aKTamMu OpI'aHiB MiCLI,EBOI'O

camoBpAayBaHHA (gani — OMC) 3 6OKy UEHTpanbHOI BAagM BIANOBIAHO A0 YMHHMX
KOHCTUTYLIMHUX PaMOK, fIK NEPLUOro KPOKY A0 MNOBHOLHHOI cucTeMu npedeKkTypHoro tmny,
nepeabayeHoi B ManbyTHbOMY;

b) Kpalle BM3HA4YeHHA CTaTycy Ta POAi roniB Ta 3aCTyMHMKIB roNiB MiCLEBUX AepPrHKaBHUX

agMmiHictpauin (aani — MOA);

c) Mepexig Big BINCbKOBMX aAMiHICTpALN A0 3BMYAMHOIO (UMBINIBHOTO) NPABOBOTO PEXUMY

H6araTopiBHEBOro BpAAYBaHHA.

B pesynbTarti ua 3ycTpiy y «cTpacbyp3bkomy popmati» npmusBena Ao TakuUx NiacyMKiB:

A. Harnap 3a akramun OMC

Mix 3aiHTepecoBaHMMM CTOPOHaMM BYN0 AOCATHYTO 3roAm LLOAO0 TaKMX BaXKIUBUX NepesyMoB:

1.

Harnag 3a 3akoHHicTio piwweHb OMC 3 6OKy LeHTpanbHOi Baan € HeobXiagHMM i MOBHICTIO
BiAnoBigae ctaHgaptam Paan €Bponu, €BPOMNENCHKIA AEMOKPATUYHIN NPaKTULi, 338 YMOBM,
AKLWO BiH 3iMCHIOETLCS CYBOPO BiANOBiAHO A0 3aKOHY, NOWKNPIOETLCA Ha NPUNHATI OMC aKTy,
CTOCYETbCA /IMLIE 3aKOHHOCTI Ta € NPOMNOPLiINHMUM iHTepecam, AKi BiH MA€E 3axuLLaTH.

MoTpibHO YHWKATM AyONOBAHHA HarnsAy 3a 3aKOHHICTIO pilweHb (Harnsg 3a O4HWM i TUM
camum piweHHAM OMC 3 60Ky pi3HUX OpraHiB AeprkaBHOI Bagu).

TexHiuHi iHcneKwii?!, aki 34iMCHIOITL Pi3Hi OpraHM BMKOHABYOi BAaAM, HE BBAXKaKOTbCA
HarnA4oOM, OCKIZIbKM B MPUHUMMI BOHW MNEPEBiPAIOTb BY3bKi TEXHIYHI CTaHAAPTU B Pi3HUX
CEeKTopax; Yy ManbyTHbOMY iHCNeKUii maloTb OyTM BROPSAAKOBAHMMW, a iXHA KiNbKicTb
onTMmi3oBaHa.

LLoao 06’ekTy Harnaay 3aiHTepecoBaHi CTOPOHM AiALIAM HACTYNHOI 3rogu:

4.

ICHYE pi3HMLA MiX HArnagom 3a 3aKOHHICTHO piweHb OMC Ta HarnAgom wWo[o iXHbOi
AouinbHocTi/edeKTUBHOCTI; ocTaHHI nepeabayae 6inblue BTPyYaHHS i BiNbll AaNI€KOCAXKHUNA;
UA PisHULA MA€E BaXK/IMBI HACNiAKM AN aBTOHOMIT MiCLLEBOro cCamoBpAAyBaHHA.

Y cdepi BnacHux nosHoBarkeHb OMC Ha MIOA 6yae noknageHo 34iMCHEHHA 3arajibHOro
Harna4y 3a 3aKoHHicTIo piweHb OMC, aKi nignagatoTb Nig Lo npoueaypy.

21 Mig, «TeXHIYHMMM THCNEKLiAMM» MalOTbCA Ha yBa3i OKPeMmi, By3bKOCMeljiani3oBaHi 3aXoau [Aep<aBHOro Harnagy
(KOHTpONIO), AKI MOXKYTb 3A4IMCHIOBATM LLEHTPaNbHi OpraHM BMKOHaBYOi Bnaau (iIXHi TepuTopianbHi OpraHuM um
niapo3ainm) 3 NUTaHb AOTPMMAHHA CYTO TEXHIYHWUX CTaHAAPTIB, pernameHTiB. Hanpuknaa, noxeKHoi 6e3neku Toluo.
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Mpumimka. OOUH 3 y4acHUKie 3ycmpiyi 8UC/108U8 B8IOMIHHY 8i0 iHWUX MO3UYit0, AKA NOAA2AE Y
momy, wob 3azanbHUll HA2A80 30 3aKOHHICMo piweHb OMC 30ilicHiosasca nuwie y cegepi
0esle208aHUX MOBHOBAMH(EHb.

Ha cborogHi 3aKOHOAABYO He BpPEery/bOBaHO YiTKMMA pPO3MOAIA MK BAAaCHUMK Ta
AeNneroBaHMMM nosBHoBaxkeHHAMU OMC; ue NUTaHHA € NPeaMeTOM iHWOro HOPMaTMBHO-
NPaBOBOro akTy Ta 06roBoOpPHOBAaTUMETLCA OKPEMO, i, AK NPUHLMNOBE NMUTAHHA, NOBHOBAXKEHHA
OMC NOBWHHI BBaXaTUCA BIACHUMW NOBHOBAXEHHAMM, AKLLO iHLE HEe BU3HAYEHO 3aKOHOM;
OT)Ke, MOKM L acneKTn He byayTb Y3roAsKeHi Ta 3aKOHO4aBYO 3aKpinaeHi, Harnag 3 6oky MAA
34iMCHIOBAaTUMETbLCA BUK/IIOYHO 33 3aKOHHICTIO aKTiB.

Mpumimka. OOUH 3 Y4YACHUKI8 3ycmpiui 88aM(AE, W0 MUMAHHA PO 3AKPINAeHHA NpUHYUny
BU3HAHHA ycix nosHosaxeHb MC 81aCHUMU, AKWO iHWe He 8U3HAYeHO 3aKOHOM, Mae bymu
npedmemom nodasnsuwux OUCKYCIl.

[ia aktis OMC, WoA0 AKUX 34INCHIOETbCA Harnsad, moxe 6ytTu 3ynuHeHa Ta/abo ckacoBaHa
TINbKW 33 pileHHAM CcyAy, a He opraHy Harnagy, Kpim BMNaaKis, WO CTOCYHOTbCA 3arposu
TepuTopianbHil UificHOCTI YKpaiHu.

CTOCOBHO Mpouecy Harnaay 3a 3aKOHHICTIO 3aiHTepecoBaHi CTOPOHU NOro4UUCh:

8.

10.

11

AKTM OMC matloTb ONpUAOAHIOBATUCL Ha iXHiX odiuiiHKMX Beb-caTax y BM3HAYEHUM
3aKOHOZABCTBOM TEPMiH; OpraH Harnsay 34iicHiooBaTUMe BUOIPKOBUI MOHITOPUHT aKTiB,
onybnikoBaHux Ha Beb-cakitax OMC, 3 nepioguuHicTiO, fKa byae 3anexatu Big iXHbOI
Ba*KNMBOCTI.

Mpumimka. OOUH 3 y4acHUKI8 3ycmpidi sucnosus okpemy OyMKy, wo nybaikauii akmie OMC,
AKi nidnqearome Haensady, Ha ix eeb-calimax moxce 6ymu He0oCmamHbo 05 3a6e3rne4yeHHs
AKICHO20 MOHIMoOpUHay. Y4acHUK 3anpornoHyeas 000amKoso obzosopumu 00UyinbHiCMb
pO3p0obKU iHWO20 Memoody 360py iHhopmauii 018 MOHIMOpPUHeY.

Y pasi HaABHOCTI 03HAK MOXK/IMBUX NOPYLLUEHb 3aKOHY OpraH Harnagy 3septatmmeTtbes 4o OMC
3 NOAAHHAM NPO YCYHEHHA NopyLueHb; AKLWo OMC He 3pobUTb LbOro B YCTAaHOBIEHWI 3aKOHOM
CTPOK, OpraH Harnagy 3sepraTtumeTbca A0 cyay. Cyn MoKe BUMPIWUTM Yy NOPAAKY po3raagy
OKPEMMX KaTeropin TepMiHOBUX aAMiHICTPAaTUBHMUX CNpaB, Hece abo He Hece aKT, NPo AKUN
NOEeTbCA, PU3MK CMPUYMHUTU CEPMO3HI YN HE3BOPOTHI HACNIAKM, @ OTXKe, 3yNUHUTK MOro Ao
po3rasagy cnpasu no cyTi.

OpraH Harnagy MoXe MPUUHATM PilleHHA Npo 3ynuHeHHA akTy OMC camocTitHo (6e3
3BEPHEHHS A0 CyAy), AKWO Le CTBOPIOE 3arpo3y TepUTopianbHil LinicHOCTI YKpaiHu.

Mpumimka. OOUH 3 y4ACHUKI8 3ycmpidi Mae 8iOMiHHY o3uyito, 32i0HO 3 AKOIO OP2aH HA2180y
MOM(HA HaOdinamu nodibHUMU MOBHOBAMEHHAMU «AUUWE 30 HAABHOCMI KPUMIHAMAbHO20
nposaodceHHsA 8i0rn08iOHUX MPABOOXOPOHHUX OP2AHI8».

.Ana Toro, wob npucKkopeHa cyaoBa npoueaypa, 3ragaHa y NyHKTi 9 CTOCOBHO po3rnagy

3ynnHeHHs abo cKacyBaHHA akTiB OMC, Oyna BCTaHOB/JIEHA 3 HaJ/IEKHOK NPaBOBOIO
BM3HAYEHICTIO, MOXXHa NPOBECTM A0AATKOBI KOHCYAbTALLii 3 OpraHamm KCTUL,T.

Byno AOMOBAEHO, W0 OpraH HarAagy HagasaTume nonepeaHi KoHcyabTauii OMC uu ix acouiauism
i3 BCeYKPAiHCbKMM CTAaTyCOM 33 iX 3aNMTOM:



12.

13.

14.

15.

16.

IHOMBIAYaNbHI KOHCYNbTaAUil HafaloTbCA OPraHOM HarnAgy BiANOBIAHOrO pPiBHA Auvwe 33
3BepHeHHamM OMC abo acouauii OMC 3 060B’A3KOBMM ONPUAIOAHEHHAM YCiX KOHCY/IbTaLLi Ha
odilinHOMy Beb-canTi opraHy Harnsaay.

Y3aranbHIOYi peKoMeHAaLT LWoAO0 3acTOCyBaHHA 3aKOHOAABCTBA 3 MUTaHb 3abe3neyeHHsA
3aKOHHOCTi Ha4AOTbCA OPraHOM i3 3abe3neyeHHA 3aKOHHOCTI LLeHTPabHOrO PiBHA 3 HANBINbLL
aKTyaZIbHUX NUTaHb Ta CTOCYHOTbCA NPABOBIAHOCUH Y LjinoMy, a He okpemnx OMC.

3BepHEHHA 3@ KOHCyNbTauiAsmMM € nNpaBoM, a He 0608’s3kom OMC; KOHcynbTalia opraHy
Harnagy He mae ctaTycy odiliiHOro TAymayeHHs, 060B’A3K0BOro A0 BUKOHaHHA OMC.

OMC He obmerKeHMM y npaBi 3BEpPHYTUCA A0 iHLWOI KOMNeTeHTHoi ocobwu (opraHy) ana
OTPMMAHHA AYMKM 3 LbOro NUTaHHA.

HeobxiaHa cuctema NoOCTiMHOro HaBYaHHA Ta MiABMLWEHHA KBanidikauii y oprani Harnagy
(3rigHo i3 3akoHONpoekToM — B M[A), W06 BiH Mir cBoe4acHo Ta NpodecinHO KOHCYNbTyBaTH
OMC; xopolla KoopAmMHaLiia Takox HeobxigHa ans 3abe3neyeHHs y3roaKeHoCTi T/IyMadyeHHs
nogibHMX cnpaBs Ha BCilA TepuUTOPIi KpaiHu.

Byno AocArHyTo 3roam WoA0 TPUPIiBHEBOI CUCTEMU OpraHiB 3abe3neyeHHA 3aKOHHOCTI:

17.

18.

19.

20.

21.

ObnacHi aepxaBHi agmiHicTpauii matoTb BignosigaTu 3a:

3ara/ibHy OpraHisauito Harnsgy 3a 3aKOHHICTIO Ta HadaHHA KoHcynbTauin OMC 6a3oBoro
piBHA (rpomagam) B obnacTi;

BUTTA 3axoniB 3abe3neyeHHA 3aKOHHOCTI woAo aktiB OMC cybperioHasnbHOro
(paltoHHOrO) Ta HaZaHHA IM KOHCYNbTaLLIN.

He 6y10 AOCATHYTO KOHCEHCYCY CTOCOBHO PO/ PAMOHHUX AepKaBHUX aAMiHiCTPaLin B NpOLeCi
3abe3neyeHHA 3aKOHHOCTI wWoao akTiB OMC 6a3o0Boro piBHA (rpomagm) Ta HagaHHA im
KOHCY/IbTaL,iM i ue NUTaHHA NoTpebye NoaanbLLOro 06roBopeHHs.

OpraH i3 3abe3neyeHHA 3aKOHHOCTI LEHTPANbHOrO PiBHA BXMBAE 3axoau 3abesnedveHHA
3aKOHHOCTI Wwoao akTiB OMC obnacHoro pisHA Ta OMC m. KueBa, Haga€e KOHCynbTaLil Takum
OMC i po3pobnde Ta ONPUNOOHIOE Yy3arafibHIOWOYi peKomeHgauii Woao 3acTOoCyBaHHA
3aKOHOAABCTBA 3 NUTAHb 3abe3neyeHHA 3aKOHHOCTI.

OpraH i3 3abe3neyeHHA 3aKOHHOCTI LEHTPa/NbHOrO piBHA Oyae BuM3HaveHOo KabiHeTom
MiHicTpis YKpaiHu.

Mae 6yTV CTBOPEHO CMPOMOXKHICTb LibOrO LLEHTPA/IbHOTO OpraHy, Wob HArnA4 3a 3aKOHHICTHO
3aincHoBaBcA NnpodeciiHo, ePpeKTUBHO Ta 6e3 NepeLlKkog AN MiCLLEBOrO CaMoBpPAAYBaHHA.

MuTaHHA, NOB’A3aHi 3 AiANbHICTIO OpraHiB 3abe3ne4yeHHs 3aKOHHOCTI, AKI NOoTpebyloTb OKpemoro
onpauloBaHHA:

22.

Po3snogin noBHoBaxeHb Mixx OMC Ha pi3HMX piBHAX, a TakoX mixx OMC ta MIA 6yge
[EeTani3oBaHo B iHWOMY 3aKOHi/KOMNAEKCi 3aKOHIB i NOTpebye OKpPemMoro 06roBopeHHs.

byno pocarHyto 3rogu Woao 36eperkeHHA rany3eBoro crnpamyBaHHA MoBHoBaxkeHb MOA Ta

Mpumimka. OOuH 3 y4acHUKi8 3ycmpiyi esaxcae, wjo byno 0ocazHymo 3200u woodo HeobxioHocmi
KoopOuHauii M/IA 8idnosiOHuUx easny3esux nidpo30inie opaaHie 6UKOHABYOI 8/1a0U, OOHAK He
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niompumye nosuyito w000 36epexeHHA 2aay3eso020 CrPAMYBAHHA MosHosaxeHb MAA ma

B. CraTyc ronis Ta 3acTynHukis ronis MAA
MpUCYTHI NpeAcTaBHUKK | NpeACTaBHUL 3aiHTEPECOBAHMX CTOPIH AIMALWAM 3roam WoAO0 HAaCcTYnHOro:

23. Cratyc roniB Ta 3acTynHukiB ronis MOA He 3MiHMTbCA 4O NPUNUHEHHA abo CKacyBaHHA
BOEHHOrO CTaHy.

24.TonoBn Ta 3acTynHUMKKM ronie MOA OTPUMYIOTb CTaTyC AepXKCAyKOO0BLiB Yepe3 MNeBHUN,
BM3HAYEHWN 3aKOHOM, Yac MicNA NPUNUHEHHA abo CKacyBaHHA BOEHHOrO CTaHYy;
06roBopOBaBCA BapiaHT CTPOK Yy 6 MiCALIB 3 MOMEHTY NPUNUHEHHA ab0 CKacyBaHHA BOEHHOTO
CTaHy.

lMpumimka. OOUH 3 y4acHUKi8 3ycmpivi 8ucso8us OyMKYy, W0 20/08U Ma 3ACMYNHUKU 2011i8
MAA y m. Kuesi maroms ompumamu cmamyc Oepxcaynbosuys 3 ypaxy8aHHAM
ocobnusocmeli cmamycy m. Kuesa. Lia nosuyis He 6yna npedmemom dianoeay niod yac 3ycmpidi
14 wcoemHa 2023 poKy y m. JTlegie ma nompebye nodanswux 062080peHs.

25. Ocob6MBOCTI MPOXOAXKEHHA AEPKABHOT CAYXKOU TaKUMKN Aep>KaBHUMK CNyKO0BLUSMU, B TOMY
YMCAi WOAO0 NPU3HAYEHHA Ha MOcCady, 3aCTOCYBAaHHA 3A0XOYEHb i CTATHEHb, 3Bi/IbHEHHA 3
nocagm, HeobxigHo y3roanTu 3 BignoBigHUMUM NonoxKeHHAMM cTaTTi 118 KoHctuTyuii YKpainu.
Mae 6yTu 36eperxkeHni cnpaseanBuii banaHc mixx HeobxigHicTio 3ab6e3nevyeHHs cTabinbHOCTI
Ha nocagi, 3aXUCTOM Bif, HEHANEXHOro MOAITUYHOrO BMNAMBY Ta NOTPebol B NONITUYHIN
CTPUMAHOCTI YN HEeUTpaniTeTi, 3 ogHOro 60Ky, Ta NiA3BITHICTIO 33 PE3yNbTaTU AiANbHOCTI LUUX
BULLMX AEPKABHUX CNYK60BL,iB, 3 iIHWOro 60Ky.

26. Mepenik ocib, AKki BUKOHYOTb OyHKLii ronosn MUAA y pasi noro/ii Tpusanoi BigCyTHOCTI
(nopaHeHHA, xBopoba, BIACTOPOHEHHA Bi4, NOCagM, TPMMAHHA Nig BapTok) abo cmepTi,
BM3HA4YalOTbCA 3aKOHOM 3 ypaxyBaHHAM A0CBiay poboTn B ymoBax KapaHTuHy COVID-19.

HeobxiaHi popaTkoBi KOHCyAbTaLl, LLO6 3a6e3neynTu:
27. YiTkicTb npodeciitHo-KBanipikaLinHNX BUMOT 40 TaKMX NOCaA AEPKABHOI CAyXKOW.

28. CTBOPEHHA Ta BMKOPWUCTAHHA KagpoBOro pesepsy (KOpMycy 4M Kona ocib, aKki MoXyTb byTu
NpPW3HaYeHi Ha Taki nocagu).

29. CTBOpEHHA cneuiasbHOI KOMICii 3 MUTAaHb OUiHIOBAHHA Ta MPUTATHEHHA 40 AMCUMNAIHAPHOI
BiZANOBIAANbHOCTI TaKMX AepKaBHUX CAYKOOBLIB i3 3abe3neyeHHA y3rogKeHHa ii NpaBoBOro
CTaTycy 3 BiANOBIAHMMWU NONOXKEHHAMM cTaTTi 118 KoHcTuTyuii YKpaiHuM; € nonepegHs
OO0MOBNEHICTb, WO Yy pa3i CTBOPEHHA TaKoi KoMicii Ao ii cknagy 060B’A3KOBO MalOTb BXOAMUTH
OAVH-ABa NpeacTaBHUKM Big acouiauin OMC i3 BceyKpaiHCbKMM CTaTyCOM.

30. MNpaBo ronoBM 061aCHOI AepKaBHOI agMmiHicTpauii 6paTn y4acTb Yy NPU3HAUYEHHI KepiBHUKIB
nigposainis ranyseBoro cCnpAMyBaHHA Ta CyTTeBi YHKUji 3 KoopAaMHaLlii TepuTopiaibHUX
nigposainis LeHTpaAbHUX OPraHiB BUKOHABYOi Bnagun. Xoya ue be3nocepeaHbo He CTOCYETbCA
BiAHOCMH MiX paeprkaBoto Ta OMC, yomy, no cyti, 6yna npuceayeHa 3ycTpiy, ue ogHe 3
HalBaX/IMBILLMX 3aBAaHb LIUX BUCOKOMOCaA0BLLB.

C. Mepexip Big BilicbKoBOI agMmiHicTpauii 40 LUUBIABHOrO peXxumy BpAAYBaHHA HA BCiX PiBHAX
MiCLLeBOro cCamoBpALYyBaHHA, He NOB’A3aHUI 3 BUBopUMM Npouecom

3aiHTepecoBaHi CTOPOHM NOroA4UAKUCA WOAO HAaCTYNMHUX NUTaHb NPaBOBOi OCHOBM Nepexoay:
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31.

32.

33.

Jnsa npaBoBOi BU3HAYEHOCTI OCHOBHI YMOBW (KpuTepii, ouiHKa, NOPAAOK NPUNHATTA pilleHb)
ONA nepexoay A0 UMBINbHOTO peXnmy 6araTopiBHEBOro BpAAYBaHHA MatoTb OyTW BCTAHOB/EHI
B 3aKOHi; ane npu ubomy mae byt nepenbayeHo NEBHY FHYYKICTb 3a/1€XKHO Bif, MiCLLEBOro
KOHTEKCTY.

PiweHHA Ma€e npuMMMATMUCA UEHTPaANbHOK BAAAOD NICNA KOHCY/NbTaLiM Ta 3a yyacTi
3aiHTEepecoBaHUX CTOPIH MICLLEBOro pPiBHA, BK/AOYAtO4M 06NaAcHi BIMCbKOBI aamiHicTpau,ii,
BiANoBigHI TepuTopianbHi nigpo3ainu Cnykbmu 6e3nekn YKpaiHu, a Takox acouiauii OMC;
npouec mae 6yTM Npo3opum, ane AOMYCKaTU BUKOPUCTAHHA iHPopmauii 3 obmerkeHUM
A0CTYNOM Nif, 4ac NPUAHATTA pilleHb, Ae e SOPEYHO.

Mpumimka. OOUH 3 y4acHUKi8 3ycmpidi 88axae HeobXiOHUM MiOKpecaumu, wo uye nuMaHHsa
nompebye 0o0amkosux 062080peHb y MalibymHbomy.

Mpouec nepexoay MOXKe 34iMCHIOBATUCA AK LWIAXOM MPUMHATTA CMeLia/IbHOro 3aKOHY, TaK i
yepe3 BHECEeHHA 3MiH Yy pAf, 3akoHiB. [lpy AOTPUMAHHI KpUTepIiB, BU3HAYEHUX 3aKOHOM,
TepUTOPIi NOCTYNOBO NEePexoaAnTUMYTb A0 3BMYAaMHOro HGaraTopiBHEBOro BpsAyBaHHA yepes
BifIHOBNEHHA PYHKLiA MicLLEEBOro camoBpAayBaHHA Yy MOBHOMY 06cA3i.

MNoTpibHi okpemi AUCKYCii W06 BUPINTN HACTYNHI NUTAHHA:

34.

35.

36.

37.

38.
39.

AIK BapiaHT, Ha OAHUX TepUTOPIAX YKPaiHN 3aKOHOM MOXKe ByTH 3anpoBaAKEHO HaA3BMYANHUIN
CTaH, @ Ha iHWWX — TPUBATUME PEXKUM BOEHHOIO CTaHYy A0 3aBepLUEHHS peaJiidauii 6e3nekosux
Ta cTabinisauiriHnx 3axogis.

baszoBuMM KpuTepismu, WO BM3HAYAKOTb MOXKAMBICTL Mepexoay TepuTopii A0 3BMYAMHOrO
pexumy BpaayBaHHA (ogpasy abo nicia nepexigHoro nepioAy), MoOXKyTb OyTH:

i. TPUBaANICTb TePMiHY OKynaLii TepuUTopii;

ii. CTyniHb 3acmivyeHHA TepuTopii BUBYXxOHEBE3NeYHUMMN NnpeameTamu;

iii. obcAarn, cTyniHb i XapaKTePUCTUKM NOLIKOAKEHD i PYyMHYBaAHDb;

iv. 6aM3bKiCTb 40 KOpAoHY 3 Pocilicbkoto Pepepauieto abo Pecnybnikoto binopycs;

v. 36e3/04HEHHA TepuTopin (BMI3g 3 TepuTopii MEBHOro BiACOTKA MELLKaHLUIB, SKi
MOCTIMHO MNPOXMBANU Yy TEPUTOPIaNbHIN Fpomagi, paloHi UM obnacti cTaHOM Ha
01.01.2022 p.).

Vi. iHWI Kputepii.

Ob6cAar Ta 3MicT KpuTepiiB i-vi, HaBegeHUX BULLE, MA€E OyTW YiTKMM, BUYEPMNHMM, OAHaK
nepeabayatv MOXKAMBICTb YpaxXyBaHHA yCix 0cobanMBOCTeN BiANOBIAHOT TepUTOPIl.

BctaHOBNEHHA NEPiOAMYHOCTI, 3 AKOK YNOBHOBAXKEHUN OPraH MOXKe 3/iMACHI0OBATM NOBTOPHY
OLiHKY CMTyaU,ii BianoBigHO 40 BULWE3rafaHUX KPUTEPIiB, 418 BU3HAYEHHA AOLINBHOCTI 3MiHM
NpPaBoOBOro pPeXKMMy BpALYBaHHSA Ha BiAMNOBIAHIN TepuTopil.

OpraH aeprkaBHOI Bnagn, AKMN NPOBOANTUME OLIHKY Ha OCHOBI LUMX KPUTEPIIB.

MUTaHHA MOXIMBOCTI 3aCTOCYBaHHA 3aKoHY YKpaiHu «[1po BiINCbKOBO-LMBINbHI agMiHicTpaL,ii»
Ma€E OyTW YACTMHOM UMX AMCKYCi npo 3abe3neyeHHA nepexoay Bi4 BOEHHOro CTaHy Ao

3BMYaAMHOro pexknmy 6araTopiBHEBOro BpAAYyBaHHA Ta BUPILLYBATUCb Y KOMMJIEKC 3 iHWMMM
NMUTaHHAMM.

Ui Migcymku nigrotosneHi LleHTpom ekcneptnsn Pagm €EBponu Ha OCHOBI BHECKIB HaLiOHANbHOI
KOHCYNbTaHTKM Bipn KO3IHOI Ta mixkHapogHoro koHcynbTaHTa Copina IOHILIE.



Dopaatok 3 ao sucHosKy CEGG/LEX(2024)1

CNMCOK YYaCHMKIB i y4aCHULb OHNAH KOHCYbTaLiN

7-8 notoro 2024 poKy

1. 3iHaina BOMKO, KepisHuua anapaTy 3anopi3bkoi 061acHoi aepaBHoi (BiliCbKOBOI)
aaMmiHicTpauy,ii

2. OmwuTpo BYTPIW, Meplunit 3acTynHMK ronosmn XepcoHCbKoi 06nacHoi AepaBHOi (BilicbKOBOI)
aaMmiHicTpauy,ii

3. Bbopuc PINATOB, IHiNpOBCbKMI MicbKWi ronoBa (AHinponeTpoBcbKka 061acTb)
4. Opin TAHYLWAK, HesaneKHui ekcnept
5. lrop KOJIYLWKO, FNonosa npaeniHHA LeHTpy noniTnko-npaBoBux pedopm

6. OnekcaHap KOPIHHWI, HosoykpaiHcbKuii micbkuii ronosa (Kiposorpaacbka obnacts), fonosa
Acouiauii 06’egHaHMX TepUTOpiaNbHUX FPOMaL,

7. CrenaH KYMBIZA, AupekTop [enapTameHTy eKOHOMIYHOT NoNiTMKM JbBiBCbKOI 061acHOT
AeprKaBHOI (BiliCbKOBOI) agMmiHicTpauii

8. Cepriit IEBYVYK, KepiBHuK CeKkpeTapiaTy YKpaiHCbKOi acouial,ii pamoHHMX Ta o61acHMX pag,

9. Awna NNITBIHOBA, lNonoBa CtapobinbcbKoi MicbKoi BiMCbKOBOT aagMiHicTpauii (J/lyraHcbKa
obnactb), KonmwHa Crapobinbcbka MicbKa rosiosa

10. XpuctnHa MAPYYK, 3acTynHuuA gupekTopa JdenapTameHTy - HayanbHUUA YNPaBAiHHA
CTpaTeriyHoro naaHyBaHHs [lenapTamMeHTy perioHanbHOro po3BUTKY YepHiBeLbKoi obnacHoi
AeprKaBHOI (BiNCbKOBOI) agMiHicTpaLii

11. OKkcaHa NMPOAAH, PagHuua Nonosu Acouiauii mict YKpaiHu
12. PycnaH CEPMEHIHOB, CapHeHCbKi micbKuit ronosa (PiBHeHCbKa 061)

13. Ceprin LUEBE/1b, EKcnepT 3 OpUANYHUX NUTaHb Acouiauii 06’eaHaHNX TepUTOopiaNbHNX
rpomag,

14. OnekcaHap WWNBA, HayanbHWK lopMANYHOro ynpaBaiHHA YepHiBeLbKkoi 061acHOT AeprKaBHOI
(BiticbkOBOT) agmiHicTpaLii

15. OnekcaHap CEHKEBUNY, MukonaiBcbKuit micbkuit ronosa (Mukonaiscbka 061acTb)

16. Mrwbomup 3YBAY, 3acTynHuK JIbBiBCbKOro MicbKoro ronosu (J/IbBiBCbKa 0/ICTb)



